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WE the undersigned, have examined the Dicest of Judge Manrin’s 
Reports, published by William Christy, Esq. We think it has been 
well executed; and will be a very convenient and useful work for the 
Judiciary of the State, and gentlemen of the bar. 

" New-Orleans; January 7th, 1827. 


(Stenep) P. DERBIGNY, (Secretary of State.) 
, ‘ ISAAC T. PRESTON, (Attorney Gen.) 


JAMES PITOT, (Parish Judge.) 
A. HENNEN, 

S. MAZUREAU, 
T. F. M’CALEB, 
H. CARLETON, 


(Attorneys at law.) 











"Tae object of this Digest is, to facilitate tiesto 
of professional gentlemen, and to present to. the pub- 
lic in the most simple and condensed form, the points of 
law which have been decided by the highest tribunals of 
the State of Louisiana and the late territory of Oileané. 

' The subjects are arranged in alphabetical order, ‘to 


4 ip which are added an index and table of cases, the rules of 
} the Supreme Court, &c. oe 


Where the same point has been several times decided, 
a reference is made to all the cases in which it arom 
without repeating it. 

In some instances when an established principle has 


& been invoked as the basis of a posterior decision, the cases. 
_ -Spntaining such principle have been reterred to ora 
_ Jatter decision. 


‘The Editor hopes that, this work may prove useful to his 
professional brethren, and to his fellow citizens sencrally. 
New- Orleans, sri. 1826. 
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RULES OF THE-SUPREME COURT. 


+g 


1. The daitinal piff, in the inferior court, shall have the right of open | 

ing é oe closing the argument of the cause in this court. 

is ordered that, the party applying for the filing of the record of 
any Case in this court, shall, at the same time, tender to the clerk his 9 
bond and seéurity, in the sum of one hundred dollars, for the payment of — 
the fees which shall accrue to said clerk in such suit. @ 

3’ It is ordéred that, when a cause shall have been set for héaring, 9 
‘and the appellant shall fail. to attend himself, or his counsel, the appeal © 
shall be dismissed, unless the appellee shall appear and proceéd to argue § 
the case ex parte. But, the cause shall be reinstated, if the party shall’ 
within ‘ten days shew. that his absence was ‘occasioned — occur. | 
rence not within his control. 

4. When the appellant does not rely (wholly, or in part) ona statement 4 

- of facts, bill of exceptions, or special Verdict; but expects td shew error _ 

"on the face of the record; heshall file an assignment of errors within ten J 
days after the record is ra up—otherwise the appeal will be. dis 
missed. 

» &. The meeting of this court in the month-of November next, shall be | 
on the first Monday, and so on the fourth a ooday of November, in. every 
year thereafter. 

6. Tt is hereby ordered that, any party, appellee, having been duly | 
a tobe and appear in this court, shall be allowed five clear days from 
the day of filing of the appeal, to answer thereto ; and, if the said appellee © i 
shall not answer thereto, within that period, the cause may be set for § 
trial by the appellant ; and this court will proceed to hear the said’ rcaluse 7 
ex parte, at the time appointed for the trial thereof,* 7 

7. Ordered that, whenever a cause is to be argued in writing, the pit S- 
attorney’ shall deliver to the deft’s a copy of his argument, who shall be 
bound to return it in ten days, with his answer ; and the piff. ten days after 7 
receiving the same, shall deliver the whole, with his reply, tothe clerk J 
of the court, or one of the judges. And, if in such reply he shall quote | 
new authorities, he shall be bound to furnish the deft’s attorney with a } 


: & 


Vide i. Martin’s Digest, p. 442, n. 6. 





































RULES OF THE SUPREME COURT. 


note of such authorities, and of the point to which he thinks they apply. a 
And that there may be no altércatiomrelative toithe time of déliveringthe =~ 
copies of such arguments :/it)is ordered that, no evidence.the eof shall be 
received, but the acknowledgment, of. the delivery, oe 










‘ shand of the 
se 1 party to whom the argument was given; or, if refused, by aiiday f 
rd of met iitaah (a 
- his And, it is further ordered that, if any party shall dels’ t to dehy | 
ntof 2 argument within the time above limited, the other may ¢ eli ; 

4 to the court, who will then proceed to examine and decid : 
ring, Provided that, in all cases, the court. may, under § al circumstances, 
peal enlarge time for delivery and return. of arguments, i such bin 
ryoel ment be applied for before the expiration of the time herein limited. 


shall’ 4 8. No case shall be set down for hearing, unless the: party moving to 
7 have it set.down, shall on, or before, the preceding Saturday, ave 


, a with the clerk, a note of the points and authorities on which he intends to 
nent ae rely. It shall ‘also be the duty of the opposite party, to. farnish to the 
Lone 7 ss elerk wi ree days after the cause is thus fixed for trial, a statement 


tone of the points made by him, and the authorities by which he intends to 
| = support them, and no re-hearing shall be granted on any points which the 
- parties may have omitted to furnish in compliance with this rule. 

When a petition for rehearing is presetited, the court, if it doubt 
ll be 
whether it ought to be granted, will communicate the petition to the ¢ 


dis- 





VERY j posite party, who shall be bound to answer within eight days, or the 

duly court will proceed to decide on it ex parte. . : ‘ ‘a 
oot 9. Ordered that, the rule of this. court relative to the filing of notesof = . ‘ 
peers the points and authorities in each case set down for hearing, » Shall, fe on : 







} and after the seventh day of October, be amended, by substi ut 
ais A place of these words, “and no re-hearing shall be granted on any points. 
, 4 which the parties. may have omitted to furnish in compliance with ‘this 
rule ;” to wit: And if any point, not stated in the note of any party, shall 
1) Be | be made by him at the trial, the opposite Party shall be allowed, if. he de- 
sire it, four days to answer such,point in writing. “Ne 


a } 10. The elerk is not to permit.any attorney to take any part of the re- - 
motel cords of this bs. oxen with the consent of the aa pee 





“es : , “9 ig - 
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JUDGES OF THE. ‘SUPERIOR’ COURT OF THE’ : | 


onorable Geokor Maruews, 
‘ Honorable Josnua Lewis, 
Honorable Joun Tuomrson. a 
In the month of February, 1810, Judge Tb ureoil died ; and on the 21st © 
" March, following, the Honorable Francors Xavier Martin, then Judge: 
ef the Mississippi Territory, was appointed in his stead. 4 


‘JUDGES’ OF THE SUPREME COURT OF THE STATE OF | 
~~ LOUISIANA, FROM ITS ESTABLISHMENT TO THE 
PRESENT TIME. 


“By the Schedule of the Constitution, the Judges of the Iaie Territory © 
were nfade Judges of the Supreme Court, until re-appointed. 4 
On the organization of the State Judiciary, the following gentenes 7 
were appointed Judges of the Supreme Court : 4 
¥ Honorable Dominick Ateustus Hatt, 
Honorable Groree MaAraews, 
Honorable Prerre Dersiory. 
"On the:3d July, 1813, Judge Hatt resigned his seat, ivi been 
appointed Judge of the United States District Court’ for the Louisiana © 
District ; and on the Ist February, 1815, the Honorable shes 
Xavier’ ‘Martin, was appointed i in his stead. : 
On ‘the 15th December, 1820, Judge Dersicny resigned his seat, . 
and on the 2d January, 1821, the Honorable ALexanpex Porter was ap- 
pointed in his stead: since which there has been no case of Judges, ; 
so that the Court is now Composed of, the — a a 
Honorable Grorce Mituews, Presiding Judge, 8 ve 
Honorable Franco1s X. Miatin, ental j is 


Honorable Avexanner Porter, 
































a ci Sav it ni 
1. welled — has besa nine api at Pose’ it is toe 
late for the defendant to plead: : abatement. Lafonty: 
Executors vs. Mad. Riviere, Exctuirie of J. B. Rivitie, — * 
qos. 130. fi 
bien aE 2. Ifa plea i in abatement with the ‘ge’ yet lige. *] 
sina | decided by the court below, nor urged by. the counsel; | the 
(coms “®apreme court will not notice it. * Didican and al. 
oye "vs. Bechtel, vi. 510. >» & 
ee 3. Plea in abatement sustained; ‘when te appears bythe — 
de pleadings, that the sum due is under. that which givesijon 


















8, 
att | fisdiction™- Bayon ye ae » 150." for 26, yap 
sard. Ibid. 136°" ey 
es A defen 


fant who’ does not re in ‘abatement, rs 

esidenc eand “that the plaintiff are 
rectly stated in the petition.” ~ Crouse vs." xii." 

Vide Avrorneys,9. Pracrice, 25,97, 





cio requiring as a legal pres : E 


ecopi lagio 
ing gti 


weir ABSEN ITEE-: ‘saat 


= wikia’ >a person owning property i in this state does } 
rd % 
noWappéar for five years, atthe’place of his residence, and” 
has:nét been ‘heard of during that time, shi, resumptive | 
heirs may cause themselves to be put into provisional pos: 
gession of: his estate, an and-enjoy a portion of the revenue. 
. Westover and al. vs: Aime and Wife, xi,'443. 
*.. “2. Their right yields to that of the testamentary heirs, § 
fs “and ‘thosé of both:to;that of husband 6r wife., Ibid. 
# *3..The law gives.a mortgage on the estate of those | 
: wi ‘ipterniéddle with the administration of the propertj y 
10 ent personsy ‘ut not on that of those who admin. 
aster ‘under -authority. from’ the proprietor. Ward v8.4 
Brandt andjal. Syndicss xi. 332. | 7 
4. Whether the absent persons here alladed to are oad / 
*those who are Msclgted absent ? of tie ae. j 
5 ert so by the nT at, fe ‘obj . : tag it will. not, 
Poe's: See new Civil @ode, Art..950. ; Pe OE 
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a. ACQURSTS AND GAINS. 
‘pres 




























re | LL A diauae in Lend Contract ‘by 
live 2 | “heaeaem ‘and gaipisateito go to the su 
oti be no issue, isdegale | Parguir 
4} ~~ -2. Lands granted by 
~ to the community of acquests and gains. 
1 30 Delemos vs. Garcia, i i. 0, 8 325. Ee que * 
kins and al. tv: n. $.212. gp thang at. 
3. But the improvements made on “Te do. ‘E Py 
Frique vs. Hopkins and al. iven. 3. 212... ls ork 
y ate Congas oF Goons. “Huspan p aND Wire” ~ 
does | ° ; : ye € a: 
sandy - Ra - - = Ms : Were? 
| pos: ¥ - ee eal ee “eee 
enue. . >." ACTION. + te “ 
neira,f _—'!- No action can.be maintained on a corrupt bargain, a 
} Mullhollan vs, Voorhies, iii.n, s. 46...» 
‘host 2. An action may be maintained by’6 


verty| party toa contract which contains a stipulation i me hig 
Imi | VOT. Marigny vs. Remy, iii. n. 8., 607, Dighamp andio 
ed vs.4 Nicholson it. n. & 672. Mayor and.al. ys. y V. 32 
<3. Real actions are those by ‘which’ a ‘speci | 
e not | demanded whether moveable or immoveable, 
1 vs. Hunt, iii: n. 9651. ‘err eee , 
4. A suit brougit ian al I 
tinuation of the ¢ 
. 4. the former may Bé 
7 latter. Hatton-vs. Stillwell and al, x.. 9. 


ont ‘bond i is, a a con- 
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64 ~—___ ‘ACTS UNDER PRIVATE SIGNATURE. %% 


* 5; One suit may be brought on several causes of action, | 


if nag be ‘not inconsistent, gin vs. Richardson, ii. in. 


received, does not lie agaist a wintecdodl 
magi jjured to recover his consequent disburse, § 
"ments on an..implied promise of the deft. Foster. and al, | 
vs. Dupre, v. 6. | 
Vide, Bows, 8. _ Cumuzation. Deep, 4. Distursance, 


Domne ‘Paaepice, 71. Quanti Minors Action. Rep-’ 
“* HIBITION. Sanz. Satvace. Sartisraction, Warranty, 


a 


* . 
bl ae 


» 4 ACTS. 
“I. Aets authentic. 
I: Acts under ‘private signature. 
"|. ACTS’ AUTHENTIC. 
mm ES , notarial. act,-may. be written in the French lan- | 
“guage, Marigny vs. Johnston's Syndics, i iii, n.s, 551. Tilgh- : 
gle, WS Dias, xii. 691. 4 
IL. ACTS UNDER PRIVATE SIGNATURE. 


2. A private act: -requires no out icity: by its. being 
€ ms, 396, “Marie} 

































ction, | 


ot "4 


a 


yr for : 
-doer § 
urses f 
nd alk} 


ANCES | 
Rep-’ . 


NTY, 


1) Jan 


Tilgh~ 


being} 
Marie} 


Wid. 


‘ public one. Ibid: 242. | ¥% 


riage contracts, ; theretofore passed is not unconstitutional, 







Levee telnteeny a 


2» An aet-sous seing privé wcheniiahippaselPbligi that it 
was executed as it purports, will: have.effeet against 
persons from. the . execution. Doubrere've. Gril 

4. So also wh, , 


-. Vide Baht onser” Seuz 





ACTS OF ASSEMBL =. 


1. Whenanact of the Legislature poe ar ; 
had previously expired, the latter. is only in force froxfi the ils 
date of the promulgation of the former, Rost vs i sot 
of St. Francis,’ iii..n. 8. 54. , = 

2.. An act ofthe Legislature cannot effect. i ins' 
executed befdresits passage. Diahet vs. Ayrmé, iii. a, f 
270. 

3... Whether the distinction of public “and. private acts 
of thé Legislature be known in this.state ? _Louisiting State 
Bank vs. Flood, iii. n. s. 341. e¢ or “weg 4 

4. The act incorporating. the Loujsiatla State Bank i iga 












5. In the act of 1821, the term’*set.off” is used sy oO} 
mously with “compensation” Piercevs, Mil War, iii. m. 6. 35: 
6. The acts® ‘of. 1813, requiring: the.recording of ™ 


Dutillee-vs, Dutillet’s Syndics, tit. nes. 468. 
7, Acts of the Legislature ‘not in force before theit pro- 
mulgation. vid vs. Wetmprender, ¥,. 1. 
8. If the act which givesr jurisdiction to a court be x re- 


*. 
os 








2 gs 


«Gs “*.  *aDMINISTRATOR. 


pealed at'any time before judgment is piiliapnionds a judge 
ment grounded on it, is'‘void: | Todd vs. Landry, v. 459. 4 
~& So’also if it be repealed after judgment We bat: q 
: pending theappeal. Stateys: Edwards, v. 474. ° 
ogee <Evinencs, 162." — obaieit 


_ ADJU DICATION. 


ii ‘. aithoudet 12 ‘Spanish judgment states, that 1 an adjudi- 
ii an cation fornierly made, exists no longer, the party having 
| i. ne Jeeted to comply with the laws ; yet if the court pro- 


a to érder a compliance therewith, and issue execution a 4 


attording\y. the party after compliance ‘will have the 
benefit of the adjudication. Aubry and Wi ng vs. Folse and 
Wife, xi. 306. 

2. Immoveable. property sold by a sheriff is not trans- 
‘ferred by the adjudication: his deed is essential: Dufour 


vei Camfrang, Xi, 675. rik vs. Degruiys and al. cnt : 


” Pili. 222, 


ADMINISTRATOR, | 


i, One appointed. i in another state or foots, cannot. | 
_ maintain an action in this state. fe Cesne ye Coltin, ii: n. 
ie 3.4 % ' 
| "2. &-motion to ag his ails call s letters were 









: 
ADMINISTRATOR. 


. @ granted i in another state, comes too late aitepamplos on the : 
~ merits. M’Grew vs. Browder, i. M8. \ yy Penetcee ake 
3. And insuch case he will r recover, even when ieaaae a 
as administrator. . Ibid, Hunter and Pontethwait x x. 454. a 
_ 4, An execuitor may sue-on 8. Promissory ote given. to 
him in. this capaci even ‘after theex pn 
_ as the promise i8;¢¢/him though for th 
The word ex “being ‘tio more than de 
piff. Urquhart’s é: Exeeutors vs, Taylors Vv. 202.° 
5. The ordinance of the person acting as:governo 
eral and intendant of Louisiana in 1804, created a 
4. administrator. Rogers vs. Beiller, iii. 665, ae 
li- 6. The office of special administer 
1g .§ . abolished. Ibid. Al 






















7s. 










o- | 7. The. power of this ‘administrator. didnot ex 
m | the estate of an inhabitant of the state, alth 
1€ | not resided‘two, years'in New-Orleans. Rogers vs. 
nd v. 359. Be 


a 8. He was nét entitled to a commission on: property in in 
S- ] the possession of the intestate at his death, belonging to 2 
ur]. other persons. Labatut and al. vs. Rogers vi. 272. ~<a 
3 9. But when the goods of others were, so mixed with 


-those of the deceased, as not, to ‘be distinguished without = 
strict examination, the owners being abserit, the _adminis- —_ 


trator being bound to take the whole, he was pe en-- 

titled to some compensation, for his trouble.and risk. ibid a 

274. cE Sg? <: 
Vide Heir. Brrotons, “at es 7 * 





es 


ADMISSION. 


wks asp’ admission which it is shiportaii to piidtewe, 
ast be put pen the. ‘record. . “Mitchel vs.Jewel, x. 645. 
2. Parties’ oy age 4 to be received in toto. ‘Duplan- 


_ tery. Lynd, iago2, * a 


_ 3. It @annot be we “Prot vs. Mite and al iii. 
ne ‘. 452. . 


a ADVERTISEMENT. 


e ne glect of thé collector of taxes; to seit ei a | 
Be . a gazette, does not vitiate it. Smelizer ]- 
nt Reson gt Men 


Pi 


| seme tantneeremetmameee 
. 


AFFINITY. 


1. Is not a ground of recusation of a judge. Poydras 
vs. Livingston and al. v; 292. 


pad 


“~_ AGENT. 


1. An agent is@@ompetent witness. Robértson vs. Noit, 


"ii ns. 122, Pratt’vs. Flower and. al. Iie. 333. “Butler — 


vs. De Hart, i.n. s. 184. 


+ 





C7 


n- 7 


ii. 


rer 


ras 


oll, 





) ~ ove and al. vs. Wamack, ii. n. s. 181. 


‘collection, notice of acceptance being refused, on the 


- fordsion: 8. 125. 


~_ receives compensation for the business he transacts, is that 





AGENT. 






2. The principal cannot recal his approbation of a con: 
tract, made by the agent contrary to instructions. Breede * 


























3. The receipt of part of anestate from an agent by the 
prineipal is not evidence of his ratification of a com e 
by which a part’of. the estate was: abandoned. by’ the 7 
agent. Kilgour vs. “Rateli iff’s Heirs, ii.n. 8.292. ee 

4. He who undertakes to collect a debt by suit, as hound . 
to issue a ca. sa. if the money cannot otherwise be raised, 
Flower vs. M’Micken, ii. n. 8. 132.°°* 

5. An agent who receives a bill to present for actepll 
ance or collection, is bound to use the ame diligence in 
giving notice that the holder is. Crawford vs. Louisiana =~ 
State Bank, i. n.s. 214. Montillet vs. Bank of the oor “5 
States, i. n. s. 365. : ‘2 

6. On his neglect to give notice, ‘he must show tae a 
there was no damage. /bid. , -g 

7. He may shew want of funds in the drawee’s hands. Jb, 

8. The holder of the billcannot excuse himself from the — 
neglect to give the person who placed it in his hands for 


ground that the drawer had no funds in the hands of the © 
drawee. Ibid. 706. : 

9...Whether an agent acting gratuitously is responsi- 
ble ‘for the slightest neglect? Hodge’s Heirs vs. vay. 


10. The degree of diligence required of an agent, who 


which a prudent man pays to his own affairs, what is called 
in law, ordinary diligence. Madeira and al. vs, Townsley ~ 
and al, xii. 365. 


11. If the principal sue the purchaser for the price of 
@ 




































goods sold on credit, without authority in the agent to sell 1 


* AGENT. 


otherwise than for cash, the conduct of the agent is there+ 
by approved, and he discharged from responsibility. | 
Surgat vs. Potter al. xii. 365. « : 
12, A deft. has right to demand proof of the suthovity 4 
of an agent who: commences suit against him, and makes > 
affidavit to obtain process of attachment. ‘Shewell vs, — 
Stone, xii. 386. ; i a 
13. Anagent who purchases land for another, and pays 
for'it with the money of his principal,’will be compelled ~ 
to convey it.to him, and parol evidence will be received, ~ 


. to shew that it was so bought and paid for. Hall vs. Sprigg — 


vil. 243. 
14, If money be received by the deft’s clerk on account 


. of the plff and it is afterwards stolen from the deft’s store, 


without any circumstances to lessen the latter’s responsi- 
bility, it must’ be refunded. JVoble vs. M’Micken, ix. 188. 


Weeks vs, M’Micken, vii. 54. 


. 15. If A. B. and C. receive a note for eotbistion’ paya- 


es in Tennessee, and promise to send the proceeds to, y 


New-York, and they transmit it to D. in Temnessee, with: ’ 
instructions to collect it, and being called on for'it by the © 
owner, give him an order for it on D. in Tennessee, he — 
cannot demand the proceeds of said note from A.B.and # 
C. Young vs. M’Laughlin and al. vii. 628. 

“16. Ifthe agent evidently meant a voyage toa certain — 


place, and the principal one to.another, their error pre- | 


vents any contract of mandate from taking place. _ Ter- — 
ril and al. vs. Flower and al. vi. 583. 


17. The act of the principal ratifying that-of the agent | 


is to be liberally construed. Terril and al. vs. Flower and al. 
vi. 584, | 
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AGENT. 


s 


18. If A. give the management of his ship’s affairs to-B. 
he will not on that account be bound by a purchase of 
cotton made by B. long after the ship sailed. Vidal vs. 
Russell and al. v. 297. 

19. If a commission merchant bs an account Cullens, 
in which a balance appears due from him, which he after- 
wards pays, he will not be allowed to recover it back, on 
the ground that he sold his principal's cotton for a billof 
exchange, on New-York, which has. since returned protest- 


ed, if he did not before disclose this circumstance ; espe- :- 


cially, if the principal consigned the cotton for a third 
party, to whom he has paid the proceeds. Fisk and. al, 
vs. Offit and_al. iti. n. 8. 553. 

20. A charge by a commission merchant of ten per cent. 
for selling property is an excessive one. Arnold vs. Dean, 
ili. n. s. 248. 


21. He who contraets to import goods for another must —— 


strictly comply with his orders. ‘Ralston vs. Pamaf, v. 3. 

22. If he has sold goods for another, and has rendered 
an account, which has been accepted, he cannot after- - 
wards be called upon for the price of any part of «hem, 
which remain uncollected. . Ryon vs. Gilly and al. vi. 417. 

23. If A. buy land for B. he cannot rescind the sale: 
without B’s consent. Kemper vs. Smith, iii. 622. 

24. He who undertakes, though gratuitously, the busi- 
ness of another, is bound to indemnify the latter, from the 
consequences of his neglect. Montillet vs. Bank U. S.i. 
n. s. 365. Hodge’s Hetrs vs. Durnford. Ibid. 103. ngee 

25. An agent who sells goods on credit is not responsi- 
ble to his principal, until the price be received; unlessthe = 
sale was made improperly. Bird's Syndic vs. Dix’s Estate, =~ 
iv. m8. 254. 2S. aa 









AGENT. ~ 


26. An agent appointed to superintend the sale at auc- — 
tion of an insolvent’s-estate,.cannot become the. parchesaiy 4 
thereof. Shepherd vs.-Percy, iv. n. s. 267. 

27. An authority to purchase merchandize, will not au- ~ 
thorize an agent to buy medicine, on partnership account, | 
Hazard vs. Boyd, iv. n. 8. 347. 4 

28. If an agent who is to be paid on condition, that he 
succeeds in the business entrusted to him, be dismissed. — 
without-cause, he can elaim a sum for his services, equal to : 
the trouble he has been put to. Lanusse’s Syndics vsi 
Pimpiendlla, iv. n. s. 439. q 

29.. A consignee, who was agent in a purchase, may sell — 
the goods he.may have purchased to replace hip advances. © : 
Zoit v8. Millaudon, iv. n. s. 470. : 

30. An agent who acts without authority, does not bind | 
his principal, although the act be done with an intention ] 
to benefit him. Ure and al. vs. Currell, iv. n. s. 502. 

31. An agent who surrenders a note, belonging to his | 
principal, and takes one payable to himself at a distant | : 
day, and delays bringing suit on it at maturity, is chargea- 9” 
ble with its amount. Littlejohn vs. Ramsay, iv. n. s. 655. 

32. When an agent exceeds his authority, the principal | 
may set the contract aside; but he cannot enforce it ac- 1 
cording to his instructions to the agent. Findley vs. Breed= — 
love and al. iv. n. s. 105. : j : 

33. An agent cannot discharge himself from responsi- | 
bility on the. ground that he acted for another, unless he: ~ 
made that fact known to the parties with whom he con- | 
tracted. Bedford and al. vs. Jacobs, iv. n. s. 530. 

Vide Butts .or Excuance anyp Promissory Notes, 77. | 
Curator, 7. Damaces, 6. Factor. Lizx. Practice, 6. | 
Susstitution. Witness. ATToRNIES, 
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AGREEMENT. 


AGREEMENT. 


= 1. A promise to deliver cotton which the obligee is to -.. 

nt,. 1 sell to satisfy a debt due him, is not discharged by his. 
| death—he is represented by his heirs. Ferguson and al. ~ 

he J vs, Thomas and al. iii. n. s. 76. 


ed: 2. He who stipulates for another, may revoke the stipu- 
to 7 ation before the other accepts it. Gravier vs. Gravier’s © 
V8: Heirs. Gravier’s Heirs vs. Gravier. Same vs. Same, iii: n. 8. 
“F206. | : ae 
ell 3. A sygnallagmaticagreement may be giveninevidence, 
es. § though not executed double. Oldham vs. Croghan, iii. n. s. 
q 517, Al 
nd Fs 4, It is good as a beginning of proof in writing. Ibid. 520. 7 


ion 4 = Mayner vs. Rollins. Ibid. 618. 
5. A fortiori when it is made in duplicate, but the men- 


his J} tion of this circumstance being omitted. Mayner vs. Rol- 
ant Fins, iii. n. s. 618. 
ea- | 6. If an agreement be not obligatory wheh first entered : 


: into, no subsequent law can make it so. White and al. vs. 
pal f= Noland, iii. n. s. 636. : — 


AC 7. Agreements are to be cor8trued according to the in- 
ed- § tention of the parties. Berthoul vs. Barbarouz, iv. n. & 
q 543. Spraggins vs. White, iii. n. s..663. | 
Si- 8. A sygnallagmatic agreement under private signature, 
he § neither made double nor executed, is void. Heriot and‘al. 


on= § vs. Broussard, iv. n. s. 260. 
9. Otherwise, if executed. (Simmins, f m. ¢. vs. Parker; 
77. iv. n. s. 200. 
, 6. | 10. An agreement to give security for the liquidstionték : 
} the affairs of a partnership, will not be complied with, by 


ALIENATION. 


giving bond with security to pay its debts. ‘Abat Vs. Bayon, 
‘iv. n. 8: 516. 3 
Vide Assignment, 2. Contract. 


ALIEN. 


1. Analien may inherit lands in this state.* Phillips ve. 
Rogers and al.v.700. Rogers vs. Beiller iii. 668. q 


ALIEN ENEMY. 


1. If, after execution issued, ‘the plaintiffs become alien 
enemies, the court will not interfere on a summary applica- 
tion. Brofield’s Heirs vs. Lynd, ii. 213. 

2. Alien eneniy not heard ona motion to dissolve an in- | 

junction. « Taylor and Hood vs: Morgan, ii. 263. 


ALIENATION. 


1. A forced one results from asale made at the time,,and | 
in the manner prescribed by law, in virtue of an execution — 
issued on a judgment rendered by a court of competent ju- 
risdiction. Dufour vs, Camfranc, xi. 607. _ 


* By anact of the 20th December, 1824, it is provided, that no ‘alien : 
shall be commissioned to any civil or military office. 








ayon, 


9 VS. 


alien’ 
slica- 


in ine | 





right tothe property. Jbid. 611. 


ledge in the alienee, an injury to a third party, must be 
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ALIMONY. » 15 




















2. Ifa sale be made when these requisites are wanting, — 
the purchaser does not acquire the right, title and interest, 
which the debtor had inthe thing sold. _ Ibid. 607. a 
3. If proceedsarising from property irregularly: sold Prine 
sheriff, tne ie applied to the payment of the. owner's | 
debts, he cafinot recover the property until he repaysthe » ~ 
purchaser the amount of the purchase money. Ibid. 608. j 
4. When the judgment, by virtue-of which, immoveable 
property or slaves is sold by the sheriff, is not recited in thes 
bill of sale given by him, the: purchaser does not — a 


-_ 5. When an alienation of property is not expressed in 
the instrument it must clearly result from the act. Ibid. 


608. 
_ 6. To set aside the alienation, fraud in the alienor, know- 


shown. Kenney and al. vs. Dow, x. 577. 
Vide Saxe. 


ALIMONY. 


1. Aman living with a coloured woman, will be compel- 
led to furnish alimony to his daughter, a white child out of 
his house. Heno andal. vs. Heno, ix. 643, 

‘2. And also to hissons, white boys, if he make themeat _ 
with the woman and her coloured children. bid. 

3. On a decree for alimony in favour of the wife, a sale of 
thé husband’s property will not be ordered, without notice 
tohim. Guidery vs. Guidery, ii. 132. 

Vide Separation From Bep AND Boarp: 


AMENDMENT. 


AMBIGUITY. 


‘1. When every thing i in an  distiaiisent seems right and § 
clear, but the meaning of it isuncertain, the proof ¢ of the facil b 1 
* which may remove the doubt, is admissible. Turnbull vs. & 
Cureton. Cureton vs. Turnbull, ix. 37. 7 


oe 


AMENDMENT. 


a ~asee 


+ 3 


1. May. be allowed at. any stage of the proceedings“ fon a 
the furtherance of justice. Debuys and al.’ vs. Mollere,. ii, 
n. 8. 626. Johnston’s Executor vs. Wall and ul. i. n. s. 541. a 
Sinnet vs. Mullhollan and al. iii. 398. «Aston vs. Morgan, i. 
175. * 

“2. A district judge cannot modify a former decree at a 
succeeding term, unless a new trial was regularly granted. | 
Baho vs. Wilson Tutrix, &c. xii. 358. -“@ 

3. After the copy ofa judgment has been sent to an in- | 
ferior court, to be put in execution, the parties are out of # 
the supreme court, and it cannot amend such judgment on § 
motion of the party injured. D’ Apremont vs. Peytavin, v. & 
641. . | 

4. A-district court cannot amend its judgment after it is | 
signed, and execution issued; and if an appeal be brought” 
‘on a judgment so amended, a statement of facts made after 9 
its original signature will not be legal. Louisiana Bank™ 
vs- Hampton, iv. 94. : 

5. On an amendmentof a petition by inserting the place 
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es Sinnot vs. Mulhollan and al. iti. 398. ere 


}~ the substance of the issue joined. Abatvs: Bayon,iv.ns. 516,” 


¢ payment. St. Mark vs. Delarueyii: 101. ae 


‘y A. The admission’ in an answer must be taken sito 


es ficient, if not accepted to.* Martineau and al. V8. Cart 


Derenpant. ApaTeMeNt. 


ef residence of the piff the deft not enitted totime to oan ‘ 


























6. Petition may be amended by praying, fr a sie 2 


BA deft. ‘cannot amend his answer, soa to Change 
9. Amendment suggesting fraud allowed after: pet sa) 
10. Amendments will not be allowed -when* hey. do. 

not promote the justice of the case. Lawrence vs. Foster, 


iv. n. 8. 423. 
Vide Practice, 81 to 85. 


ANSWER: 4. 5 


er. Criummen vs. Cavenah, i. n. s. 532. es 
"9. Unless the deft. has expressly claimed a balance due- 3 


“him, in his answer, he canribt have judgment | therefor. a 


Couprey’s Heirs vs. Dufau, i. n. 8. 90. a 
3. The answer ‘of one partner to interrogatories is ‘ ou 

and al. iii. 497. : a 
} Vide Practice,..5, 50, 6, 52, 69, 117, _Stararomeige 4 


- 


= The answer be in French and: English, hte the moteg tongue 
of the plaintiff is Eretigh: - sa of Practice, Art. 519. 
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. MERE 


APPEAL. 


I, Who may appeal. 
LL. Who cannot appeal. 
- EEL. When it lies. 
EV. When it does not lie. 
V. When to be made, &Aa-Fi0 + 
VI. Return—day of. 
VIL When to be prosecuted. 
«VELL. When dismissed. 
IX. When tt will not be dismissed. 
X.. Frivolous appeal. 
XI. Damages on appeal. 
XU. Right of—how determined. 
XII. Whence it lies. 
XIV. Appeal generally. 


* I. WHO MAY APPEAL. 


_ 4. Whether the right of appealing from ‘idleness by 7 
persons, not parties to them, must. be confined to, those | | 
who had an interest, in the matter in dispute at the time 
judgment was rendered. Day ys. Eastburn and al. xi. 232, 79 
2. After the deft. has appealed, and the judgment there- : - 
‘on aie been affirmed, the plff, may also appeal, and have @ 
any error.to his disadvantage i in the opinion in the first i ine 
stance. corrected. Poeyfarre vs. Delor, vii. 1. 4 


* - IL WHO CANNOT APPEAL. 


id 


"3.-A party not injured by a judgment cannot appeal. 
from it. * Young vs. Cenas and al. i. i 8. 508, ilkers ve. 9 
Trepagnier and al, i ly. nh $. 342. i Ie ae eX, 7 








: ‘APPEAL. 7 
-  & No one can appeal from the decuear of a * 
omy ry for laying out a réad, but the owner of part of the | 
“over which it passes. Vacoune vs, Police Stary, 3 i. n. 8. 
_ '§. If the Jad by 
. ie party in his vor, and judgment be entered thereon oi] 
“4 motion, he cannot appeal. Barnwell vs. Hiérina, ae 8. 
A Kumbel, vi. 722 _— 
4 6. A creditor of a party to a suit, yh has. tbl esta - 
7% tished his claini' below, cdhnot-exercise his debtor's Fight © 
“4 of appeal, Rutherford vs. Cole, ¥. 217. . 
_ 7. An appeal wilt not be granted to a party at w. 
pecuniary interest. Lafitte vs. Dunean, ivi n.'s. 622. | 


Hl. WHEN IT LIES. 


8. An appéal lies from a judgment of dismiseal. Camp 
ton and al. vs, Patterson, iii. a. 8. 1649. 
: 9. So from a nonsuit. Chedoteau’s Heirs vs. Domingues, 
3 vii. 490.. Lefevré vs. Broussard. ii. 135," 
4 __.10. So from the discontinuance: of a cause. Syudi of 
by FS Brandt and al. vs. Shaumburg i. n. s. 698. . 
108€ | F 11. But the appellant in such a case must shew that he - 
imé€ § opposed the discontinuance, and the pours of his one 
2. <B. sition. Ibid. Ibid. 
ere- § - 12, So from interlocutory pat when the} — 
aver an irreparable injury. Chetodeau’s Heirs vs. PE, 
{in- | vii. 520. ? — 
a 13. So from an order of seizure and sale. "Cade aal. 
4. alvs. Coquet, i lik. n. 8. 498. Tilghman vs. Dias; xii. 691. . ae = 
4. 14. So, frequently, from the denial, of a right ey 
peal when the grant of it would not. Bargebur and * v8.7 
; ve. f Creditors; ii. n. s.'708. ‘ 
’ 15. So from an order revoking the sepeiatiat of’ an 






































_- APPEAL. | 
attorney for absent heirs. . Seghers, Atty for absent ict a 
vs. Antheman, Ex. of C. Andre, ie W.-C. 1. ty 8 84,» State-vi 


Judge Pitot, xii. 485. - 
16. So.when the amount claimed i is $3 Dand interes a 


; Marie Bergel, fw. c. vs. Langlais, i. n. s. 138. 


17. So froma jadgment which produces an rfeparable 
injury.” Seghers, Att’y for absent Heirs vs, Antheman, Ex. of 
C.. Andre, f. w. ti, n. 8. 73. 

18. So from a decree admitting a will to probate. I. Be. 

19. So when the matter in dispute exceeds three hune | 
dred dollars. - State vs. Knight, 1 in. s. 701. : | 

20.-So ifa suit be for damages, and an_ injunction to. 
quiet, &c. though less than three hundred dollars be claim- 
ed for damages, if the property seized be worth more than @ 
three hundred dollars. Kemper vs. Armstrong and al. xii. _ a 
296. *, we: = | 
21. So frém the discharge of a rule on the sheriff, to § 
shew cause why he does not release attached property.— 


Lecesne vs. Cottin, x. 174. . “4 i 


*22. So from the discharge of a rule on ‘ysitie, to pro. ‘ 
_ duce his bank book. Canfield and al. vs. Walton’s Syndics, 
ix. 189. 3 
23. So from the discharge of a person arrested for want” 
of bail, State ys. Judge Lewis, ix. 302. . q 
°24; So'from the evr of a writ of sequestration.— : 
Ibid. 301. 
" 25. So from a refusal to grant a new trial. . Hatch vB. 4 
Gillet, viii. 169. | Sorrel'vs. St. Julien, iv. 508. 3 7 
26. In such case it is useless to take a bill of exceptions ” 
to.the opinion of the court, refusing to grant the new trial. | 
Muse vs. Curtis and al. viii. 720. § 
27. So from a judgment obtained by the state. “State” ; | 
vs. Montagut and al. vii. 448. i 











28, So when a witieie inhibit-a sale be overruled — 
“= b aawa dudge Lewis, vii. 457. eae 
 _ 29. So from the recusation ©, a judge, if i it a improper 
“ ly sustained. » 4 Poydras vs. Livingston and al. y: 292. 
-. ~..30..So from a decree confirming the nomination ne asym 
dic. Enet vs.. His Creditors, iv. 307. © «4s - ee 
31. So from the improper denial .6f a continuance—' 
- Broussard vs. Trahan’s Hetrs, iv. 489. 
$2. So from an order Seealtog an execution Praga 
vp. Andnyj,iv. 314. * 
“] 33. So Trom the discharge of a gervishee from his bond 
toae Laverty vs. Anderson, iv, 606. 
im- | 34. Sofrom the reversal of an order for-the mesting of 
han « ereditors. . Harper vs. His: Creditors, iii. 322. x, 
xii. | «35. So from’an“order mergers an injunction: bear 
% vs. Lynd, iii. , 228. S 


IV. WHEN IT DOES ‘NOT ont se ete 


[—* E rag 3 esi 






































“3 36. No appeal lies ela an et to transfer acause— 
O= f= Todd and al. vs. Andrews, iii. n.’s. 2. Kelly vs. Breedlove ey 
fies, q and al, ix. 492. Agnes vs. Judice, iii: 182. ; . 
4. 37. Nor fromar order on a syndic to produce ‘his bank 
‘ant 9° book. Bargebur and al. vs. Their Creditors, ii. n. s. 496. 
4 ~~ 38. Nor when the defendant pleads ‘a set-off, whieh 
9 added to the plaintiff’s claim, make an aggregate of more 
_ 4: than three hundred dollars, although accounts to a larger’ 
| V8." + amount were investigated on the trial. Breedlove and al, 
a vs. Young, ii. n: s. 314. Dame’ vs. Gass, xi. 205. “— 
ons @ = vs. Packwood, iv. 33. 
‘ial. 4 39. Nor from the continuance of a cause. Compton and 
~§ al, vs, Patterson, i. n. s. 597. Las Coygas vs. Larionda’s Syn- 
tate 4 dics, iv..605. 








A 


40; Nor froma judgment hot signed, Belanger vs. Gra- 
vier, i..n. s, 89. Fortier vs.. Randolph, xi. 275; Shavimbiirg 
and aleve; Torry and al. Syndies, x. ¥79. Turpin ve. His 
Creditors, i. 518) 

“4. Nor from a quo warrdnio to a a janice My he peac 
to ascertain whether or not he has jurisdiction of a cause; 
State vs. Knight, i: n.s. 700. . 

42, Nor from a judgment granting anew tisk Dresser 
vei Cox, xii. 536., 

‘43. Nor when two years*have expired after the réndie” 
fion: of a final judgment 1 in the ififerior court.* Day vs. | 
Eastbwrn and al. xix 232. ‘ 

44. Nor from an order setting a judgment by default 


_aside, ‘and continuing the cause: Fortin vs. Randolph, i q ; 


268; Ralph and al: vs. F. L. Claiborne,’ ii. 176. 
45. Nor from refusal to Feceive a supplemental petition: 
Penrice *¥s.Crothwaite and al, xi, 537. 4 
46. Nor: when there is but mere delay in the decision of ~ 
a cause.” Ibid; 268, a 
_ 49. Nor from.an order for a special j jury. Hawkins vs: 
Livingston, x. 443. 
48. Nor for-an insolvent on judgment, homologue the — 
proceedings of his creditors. Seghers vs. His Creditors, viii. 
136. , ; 
49, Nor from an sedis submitting accounts to referees.” a 
Davis vs. Preval, vi. 422. 4 
50. Nor from: an order of a court of probates, granting: — 
three months to the curator of a vacant estate to account," 
“ahd directing that on his failure so to do, his bond. should 
be put in suit. Dennis vs. Cordeviella, iv. 654. 
*See Code of Practice, Art. 593. One year is'now allowed from final’ a 


judgment, except minors are concerned, or the appellant reside out of. 
the state. 






























~ 51. Nor from a judgment of the superior: ‘comit of the, | 
late territory of Orleans to. the _— court. Berd 
v8. Ibanez, iii. 2. — 
» §2..Nor from refusal to pratt a new trial ona ajohgiest 
ligidered by. the superior court of the late territory of Or- 
leans, although the case was transferred to the present 
_ district court. Syndics of Brooks vs, Weyman, iii. 16. 
_. 53. Nor from. refusal to discharge bail on’ motion.— *-. 
4 Forter vs. Declowet, iii 17 ne wk ae 
_ | 54, Nor in crirhtinal cases. ‘Ogden vs. Blackman, ii “ed 
| .. 55. Nor from proceedings in sheen, sare 1 
ity vs. Duplessis, iii. 42. ‘ 
~ = ai. Nor from an. order relaeing a spesial jury. . é 
- ws. Puche, iii. 325. tad i 
§ ag Nor from a judgment against a sheriff for having t 1" 
® insufficient bail, when less than three hundred di 
- @ ¢laimed from him, althotgh a greater sum wai id ods 
“9 = from the deft. in the original suit. Richard. wi al: v8.” 
~~ Morgan, iv. n. s. 89. ) . te 
@ _s58. Nor from an order homolégating an. miei er es 
9 relief may be given after final jodgment, Riefel and al. vB. ~ 
“F  Soisstere, iv. n. s. 366. - = 
. 59. Nor from a decision teflting to pata exceptions 
to a petition—being prem Ur. Spencer ¥8. Lrombertit iv. 
— Mg, 366. * 
V. WHEN TO BE TAKEN. 













ma. 60. The ten days allowed to appeal in, do not bee to: = 
~ } run, till notice of the judgment we setted: ye vs. Hes 

® Creditors, ix. 517. 
_@ ‘41. Party prevented by accident, timely to pray for an 
-  appeal—relieved. - Emerson vs. Lozano, i i, 265+ 


° 
~ 


the defect. M. & F. Gayo Dé ipsa vs. Garcia, i. m8 +0 
LA Ly Até é Pa F 


8: 3 “VI. WHEN TO BE PRESENTED. 


63, By the former laws ‘of. this state, dike one odie’ wii 
’ >ghe alten diie ree of the ner inthe vg et tri- 


ie 


“And after ihe expiration of that time, f -the appel- 4 
ek not shew good: cause for dud delay, the judgment : 
ay i "xX: de 5 

Spanish laws, -were - to “he prosecuted withia | 

mid it was necessary for the appellant, within © 

atti present to the judge.aguo, the necessary cer | 

EB te from the court of appeals." *”. Le Blanc and al, vi." 
3 x —" _ CFoizet, iv. 281. 4 


. eB 


- VII. WHEN DISMISSED. 


"66. Ifno bond be” eivelir “Davis vs, Curtis, iii. n, s. 142. 
‘67, If the record’shéwethe amount claimed. to be less 
than three hundred dollars." Dame vs. Gass, xi. 205. Mer. 
A cier vs.. Packwood, iv. 332° : 3 
» 68. If.the record be not filed on the return day. Mun- 7 
gon Vs. Cage, i. n.'s. 573. Offut’s Heirs vs. Roberts, i. n.'s : « 
573... Carpentier vs. Harrod and al. xi..433. - Horn vs. Monte 
gomery, xii. 505. Lafon’s Executors vs. Riviere, xii. 506. *- 





* By the present laws, there is no time fixed in which appeals shall be 
prosecuted. 


















win ‘of abou h Maar we." Pisin ih nes 364. ° 
ard vs; Ganushéau, iv.-384.. - Brow wetliniine Tid ite 
Broussard vs. Trahan’s Heirs; bid. og - Fromeni n and dl., ’ 
8. Prieur, iti. 215. Taylor VS. Rarter," fii: ‘as. ° Hewetiie = 
ws, Mager. and al.,iii. 397. 7 
_* 70. If taken from an order ofisity to poh thep 
‘make a. voluntary surrender, when. the ‘record ¢ | 
“7 his:creditors had obtained an order for : a forced su ae = 
q 5 dér, though i it ddes hot shew Hew far theyshat pr 
; ‘therein. .Blossman, vex His Creditors; xu. 28. A. 
2 671.1 theré be arbill of exceptions, iozibe! nl ju dgmenty < 
el. | butno statement of facts.’ Rega vion lie acon, % 
nt: 7 ~ 72. If the record be made.up in 80; confusec 
8 : a “that the ‘céurt cannot clearly see the’ facts, of th 
in 7 there appear to be four judgments and only 
1k ‘ ment of facts. Sompeyrac vs. Cable, xii: 431. - 
7 © 73, If the judge a quo cannot certify the nee 
“4 ; itive terms. _Girod.vs. Perroneau’s .Heirs,. #0 aoa 
4 _ vs, Same, Ibid. 1. Wood. and al. vs: Lewis, i. n. $: 595. “9 
_ 74. If the statetient of facts’ be so-imperfeet that the ie 
_ court cannot discovér from it the- merits: of the i a ai 
Smith vs. ‘Kemper, vi. 563; + 
: B . 75. Af the appellant, og fei open “Brown aod ‘Wile , 
| <9 vs. Parish Judge, iii::424,.: 
} ' ~ 76. If*the certificate of ‘a clavk, that he has hiven, a 
n- 4 true transcript of.the record; does not enable the supreme. 
| '’ court ton examine the. facts of the case; the reeord contain- o 
ite | ing no statement of facts by the judge, nor any evidence, 
4 4 recorded:by’ j'the clerk, rior a ‘certifieate- that the cause. 
sa } was tried on written. documents; or-on a case’ agreed toy > 
~ > nor bill of ean Burch vs. Chew; ii. n. 9 ics, Mow 
: 4 

































a 
; 


ee yer and al, Pugean, iii: 221, Syndics of H ) 
eich aacvetapees Wicsv8. Daft and: al. x: 209% 4 


we IK. WHEN IT WILL NOT. BE DISMISSED. 


as It will not be'dismissed, because the judge a gto has 
ed that the statement of facts which he “made: con.” "4 
| t note of the evidence: the court will presume that) 
nt the: evidéhice.”. Dromgoole v8, Gardner's m 
Le: bins, x: 7433, a 
Nor becatise the dilipeiy. of the: ptiiog he sign 
the bonds for ™ the principal, - does. iiot » “appear. on ae 
isles Gaines, Vv. 666. - ‘ 


e-.% X FRIVOLOUS. APPEALS ee: 
fot'allowed tobe dismissed by appellant ‘to avei 


ete My 


nt of f damages. ‘ Shannon vs. Barnwell and al. iv. 35. 4 


4 — 80. Liss be-no bill of exce tions, and the appellant P 
* do not bring the case before the supreine court, in such a 
manner as. to enable it to. examine the -merits, the. judg- 
ment of the court below: will ‘be leaned with reas Fr 
Hoater v vs. Abert, ii il. n. 8. 328; iy 


we 


XL pamacesDN APPEAL. 


I. When. given. .-< se Pate 
. i. as Eee deter os 


ia 


-WHEN"GIVEN.” 


81. Come on @ feivolons? appeal. Arnold VS) Dusit 
“$ 248: Butler-vs. Kenner and-al,* Ibid. 257: Rogers and « 
ghana in. 8. 576. - Mullhollan vs. Same. —— 575, 





Mollar‘and al, vs. Same. = 5, Ba 
Martin, xii. 295. F Fi 
ae abi 2 | 


ne tel viii. 164, mee 
“$2. So for delay. ee v5. Smith, ae 2 iy < 
Rich vs. Robert Martin, Ibid. 295.- Stephens vs. 

pee 333. Dussuawand. al. “rahenend al: vi 
. Shanon vs. Barnwell and al. iv. 35. Clark vsshaeh 
= ~ 83. So, also, if. the.appellant,does 1 ng 
ne ‘such a manner, as to enable the’eourt ee ; 
j : P iad Hunter vs: Abert, ibn: 2 $28. = “ 


eI WHEN NOT. WEN. 


“84. If i jadgticae the. ‘diner ddl in 1 favor of. he | 
F inte: cannot be, awarded against: ‘the ‘appel | 
frivolous appéal. Deblieus vs: Darbonneaus, ines 
85. Nor, if appellant appear to have ‘been were 
ee and al. vs. ‘Davis i iv. 533. ~- i 
86.. Ifthe-record does notshew: the. facts of the case, and a 
- that the appeal was taken, for‘delay only, damages ¢ . 
. begiven. Stringer vs. Duncan and al. vii,.359.* 
87. When the testimony is contradictory, the “appt 
» is not to-be mulcted in ee _T’roppe and ale vs, h 


‘iv. n. 8. 618. o* a = 


XID /RIGHT® ‘OF ‘APPEAL—HOW DETERMINED. . 


_ 88. By the amount demanded, sath that recovered. Ha- 
~~ rang vs. Dauphin, iv. 27. Same vs. Same, iii. 640. : 


* Overruled—see goint 82, undef this, general iipuid—sad xii, ‘994. 
_ The case offVeiser vs, Smith. 





ame 5 7 BE EN ta 
> RN bike IE I ABR FES —— % 


ad 


te 


Ae id 000. Mid. Ibid. 


ae, — a: telated in in she opinion: of the ialana a. YUU, 
‘earmot- » be received as evidence on'the. appeal, Blossian 
— Creditors, “xii. 285 - Kay and al..vse Compton, [bic 
“Lombard vs. “Gililliet and- Wi f% 2 xi. 45% Longer and 
a V8, Pugeati, ii ii, 221. i 4 
9 . Under the Spanish eo “wien, the aobesl did nel 
caspen d execution, it was not necessary to cite the pany] 


jn the inferior court to shew cause why its judgment should — 
bes “be executed. - Mayor, &c. of New-Orleans vs. rcnion: 1 
xi. 620. Le Blane and al..vs. ‘Crotzel, i iw 272. 7 
93, When parol evidence is taken down i in open court, © 4 

. if cannot be used. on appeal, Without. a statement of facts” 
* agreéd on between the parties, Or on failure thereof by the » 
judge? Waltz vs. "Dufau arid alex. 20. - ai. a 
94 Tf'an appeal be dismissed’ by consent, proceedings 4 
are to’ be had below, ‘as though: none had been taken, 
Clark's Executots vs, Farrar, nie222. 7 
95. An appeal will-be suminarily | tried, if the word « de- — 

" fence” be not endorsed. Polk vs. Duplaniier, ii. 114. 
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* All appeals from the: riesliehsh courts in the first district, are taken b 
directly to the supreme court. See the Acts of the 22d Febraary, 1817, . 
18th March, 1820,and 19th February, 1825; relative to probate courts, 
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a 1 ie oe admits, by appetling, hatte ment 
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cannot urge any other point in the supreme court. 
rice vs. Crothwaite and al. xi. 537. >. ; 
10, The: appellant must in all.cases give security for” 
costs.. _Dubreuil vs. Debreuil, y. 81. 
' 41: The appellee-cannot bring up the transcript of the 
record. * Carson vs. Wallace,'v. 219. > . Py 
ed. If the parties-agree that a statement. of facts be me 
by the’ judge, and he decline doing’to, having lost his notes 
and forgotten the. facts, the appellant will be relieved: bj ‘s 
the gfant of a new trial. “Porler vs. Dugat, ix-. 92. 
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al. iv. n, 8,344. “ oe 
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| es n and al. vs. Sterling, i iii, ne $. 483. ‘ Cee 
a Aa agreement’ thatfthe expehses of ‘eollgetion shall | 
* tbe~ orn 


bw charge for his services. “Idid. Ibid. hs 
ie! The assignee * a debt not nggotiable, may sue inhi 
s own 1 name. 8. Ratelif’s Heirs ii fi +. 296. - 


ape on 
# “% Aticle 207 of thd Code of Practice reads thus: oH “No oitasiat can 
issue, no demand can, be made, no proceedings’ had, nor suits instituted, 
on Sundays, onthe 4thf July, or on the 8th of January ‘of eve year. 
ee any.arrest be made after sin set onany individual we in his 
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ASSIGNMENT, ' 


4. An assignee of a debt in suit mayselaim the benefit 
of a judgment rendered after the assignment. * Ibid. Ibid. 
_. 5. Theéserviee on the debterof.acopy of the assignment, . 
| is not essentially requisite to.vest the debt in the assignee: 
| Notice to the former suffices. Toure vs. bate be ions, 
| 425. Gray vs. Trafton and al. xii. '702. : 
_ 6. No particular form or specific inaiccaieat ie in {wh gjag ‘ 
_ is required in the assignment or transier of debi. "Gray 
_ vs. Trafton and al. xii. 702. : 
| 7. It- may as well be done. by giving an ‘adhe << 
| .debtor to pay the assignee, as by- giving up the. evidege 
| of the debt; ‘Ibid. Ibid. 
| 8. If goodsibe assigned, proof of io tradition clio 
by 18 hecessary: Fisk vs. aed vii. 24. - Norris ‘v8. ; 
4 ‘es iv. 20. : be Ry Hog Sn" ee aoe 
a 9. “Assiganient of goods by a ‘péison ‘about te'Femove 
: oii the state, leaving. débts thereitt, “made for the p 
" pose of providing for the payment of” ‘freight, duties’ 
other charges thereon, and to secute oné, ‘who: . 
| bail for the assignor; is valid. Podge and al, Ws. ihe 2 — 
| nard and al. vi. 576. : 
| 10) An assignee may 8ué”in bes own. name: Sidi 
| Assignee vs. Moore, x. 117. “ 
| 11. The creditor of an assignor may seize the » debit ¢ 
_ signed at any time. before the assignée gives ni notice of the 
assignment to the debtor. Bainbridge vs. Clay, iv. n. 3. 56% 
Vide Artacument, 29. Morteaces, 24. Seuzune ‘xD 
Sare—orver or. Depror anv Crepiror. oe 
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ATTACHMENT. 


“ATTACHMENT. 


I. Attachment generally. 
I. When it lies.. 
TL. When it does not lie. 
» IV.. Against whom it lies. 
*V. Against whom it does not lie. 
VI. What may be attached. 
VIL. What cannot be attached. 
~ VII. Of the affidavit io obluin it. 
IX. Motion to dissolve. 


L ATTACHMENT Ee 


we 


ai creditor of ‘this state may attach the property of. ' 
his: debtor after a sale which is not perfected by delivery, J 
though’ a different ruleshould prevail in the country: of f 


the domicil ‘ofthe debtor. Olivier vs. Townes,-ii. #. 9.93. 4 


IMNeil and-gl. vs; Glass and al. i. n. 3,261. Peabody and'al,” | 
vs. Carrol, ix.295.-. Norris vs. Mumford, iv. 20. Dusnfot 1 
vs. Syndics-of Brooks, iii. 222: - 
2. The defendant may_shew, that the property attached, 
is not his. Schidfter and al. vs. Broaddus and al. iii. n..s. 321. 
Woodward and al. vs. Braynard and al. vi. 572. : 3 
"3, IE the deft, is not properly. before the’ court, there. 7 
ean be no judgment rendered between the plff. and. gar- 7 
-nishee, Mackee and al. vs. Cairnes-and al.ii.n.s. 599. = | 
‘4. Monies, rights and. credits, may be released from at- 


tachment, by being bonded. Lecesne vs. Cottin, x. 176 and : 4 


177. | 
5. The want of a.citation in the mode prescribed by 


y.is a fatal objection to proceeding by attachment. 
- "Staeton and alevs. Hasluck and al. x. 472. 








of | 


a 


1d 


ry 
it. 


- oF, so as to destroy the lien-of the attac itor. “Har- 


} attachment of a specific debt, nothing else can be seiaed. 
| .Astor-vs. Winter, viii. 170. ° ~ Bac 


a J garnishee. Scholefield and al. vs: Bradlee, viii. 495. 


4 _ property attached is not his. Baa and al. Vs. Brier, y= 


‘ceeds, purchases and ships a carga, for the account and 

} risk of A. which A. declines receiving, denying theauthor- 
of 
3. . o 


ATTACHMENT. 
fee 
6. Property attached cannot be-mort by:-the debt- 


Ase 
ro 






































vey VS. Grymes and al. viii. 395: eon fe 
‘7. When the petition concludes with a prayer for the 


‘8. It is sufficient to place the property attached, ih the. 
custody of the law, that it be attached in the hands of the 


9. After a general denial, the deft. cannot shew, that thee 2 


453. 2 aa 


10. If the agent of A, real i toatl draw bills. on 
him, which are endorsed and sold by B.-who, with the pro- 


a 
a 


ity of the drawer, and suffer the bills to be protested, and 
afterwards a third_person sells the catgo, for the actount 
and risk of the owners of the outward one, and B. aftér 
paying the protested bills, receive the return cargo, it 
cannot be attached by a creditor of A. Harrod and al. vs. 
Glennie and ai. vi. 685. 2 

11. If it appears that the property attached, ‘does not. | 
belong to the deft. he is not in court, and theré cannot bé 
any proceedings against him. Woodward and al. vs. Bray- 
nard and al. vi. 572. , 

12. An attachment cannot be quashed, on an inquiry 
into the merits. Smith-and al. vs, Elliot and al. iii. 366. 

13. On amotion todissolve an attachment, the debt can- 
not be disproved. Fisher & Taylor vs. Hood, ii::113. 

14, Proceedings on an attachment, without a Caton 
are null. Cochran vs. Smith and al. ii. n. §. 552. ‘ 


peer 
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ATTACHMENT. 





yeattached be released on bond, shins 
whoigive the bond cannot afterwards plead, that the sher- 9 
iff had no right in nie property. Morgan vs. 4 and aly : 
iva M$: 116, : =. 
46..A erik of attachment, duly issued; stands in the © @ 
place ofa citation. Schlatter’and al. vs. Broaddus and-al. iv. 
n. % 430... 36) me : . 4 


s II. WHEN IT LIES. 












“'Y@. It lies‘insa suit for damages. Cross vs. Richardson, 4 

is nh. 6. 323. ° - 
18, It lies in those*cases of ‘damages where the amount | 

claiméd does not depend-on an opinion*of the wrongs in- 

flicted On‘ the feelings; reputation, or person of the plff. but 

on a knowledge of the*injury done to his property. - 

325.” 

“89° ‘So also in an action for the value of books deliver- 

ed to be bound,° which are not returned. daxeg! vs. 

genie i. n. 8.°369. 


all, WHEN IT DOES NOT LIE. 


20. If part, of the property.of a person who died abroad © - 
~ be brought.into this state, no attachment lies on it. John — 4 
Brown and al. vs. Richardsons, i i. nm. 8. 202. _ 

21. It does not lie to compel the delivery of a specific 
thing. . Hanna’s Syndics ys. Loring, xi, 276. 


_“{V. AGAINST. WHOM IT LIES. © 


22. An attachment lies against a non-resident, although ~ 
he be in the state-at ‘the time it be sued out. Bryans and 
al, vs. Dunseth ‘and. al. i. nvss.412. 












e ATTACHMENT. 
gq -23. So. also against the master _and owners of a vessel | 3 
t- | for goods lost renga their neglect. . Hint vs.*Norris and 


al, ‘al. iv. 517. : 
. -V. AGAINST WHOM IT DOES NOT LIE. 


























1e. 
Ys 7} - 24. An attachment will not lie against a non-resident’ 
‘ }. executor. Debuys and al. vs. Yerby, Ex. i. n.s. 380.0" 
' 25. An attachment does not lie against the goods of a 
| person who has estore in the-state, but is absent on a 4 
n, @ temporay visit to another or other states of the» uni « 
- Watson and al. vs. Pierpoint, vii. 413.» ee a 
‘fo a “it ee 
- = ‘VIL WHAT MAY BE ATTACHED. ii * 5 
a 
- - 26. Property subject to a ha may be attached in’ "the ; 4 
: hands of a person, having such lien. »_ See vs. » Bethany 
and al. ii. n..s. 104. ae tes. 
se 27. ‘ But. the lien. will seaicad over the: right of the. at- 
: taching creditor. “Jbid. Ibid. 
28. One*may attach in his own hands the amount of 
a judgment, which has been obtained canines himself.— 
1 Grayson vs. Veeche, xii. 688. 
1 | ~ 29. Credits assigned are liable to be attached’ for the 
n 4 debts of the transferer before notice tothe debtor. Bad- — 
. ‘9 nalvs. Moore and al. ix. 403. » Fisk:vs. Chandler; vii. 24— ‘ 
c Ramsay vs. Stevenson, v. 23. - Norris vs. Mumford, iv. 20— ~~ 
} = Durnford vs. Syndics of Brooks, iii: 222. 2 
30. If two persons ship a cargo jointly, and the consig- 
- nees sell it, and credit:each for his share, such share is 
1} subject to the attachment of a private creditor. _ Tappan 
1 4 and al.vs. Brierly, vii. 453. : 


31. Partnership property may be attached in a suit.a- 





— ATTACHMENT. 


£ ee J C 
gainst one of the members ofa firm. Cucullu vs. Manzenal ; 
and al. iv. n. 5. 183. 


Vil. WHAT CANNOT BE ATTACHED. 


32. Goods shipped cannot be attached for a debt of the 
shipper, after the bill of lading has reached the consignee 
-to the injury of the latter’s right. JM‘Neill and al. vs. Glass 
and al. i.n; s. 261. 


33. If A. recover money for the use of B. it cannot be — | 


‘Attdichedvas the poapesty. of A. Davis and _al. vs. — 
ivi. 8, 134. 


34. If the consignor direct his goods to be sold for the } | 
payment of one of his creditors, and the consignee prom- | 


- ise the ‘creditor to do so, the goods are not liable to be 
attached by another creditor. Armor vs. Cockburn and al. 
iv. n. s. 667. “Gray vs. Trafton and, al. xii. 702. 


Vill, OF THE AFFIDAVIT TO OBTAIN IT. 


35. The affidavit is sufficient to sustain the attachment, — 
if it will support an indictment, if the facts sworn to be: 
not true. Cross vs. Richardson, ii. n. s. 323. | 

36. The affidavit of an agent swearing to the best of his J 
belief, is a.sufficient one.* Bridges vs. Wilkams, i.n.s. 98, 

37. It may be sworn to before a deputy clerk.t Kirk- 
man-vs. Wyer, x. 126. 

38. The affidavit of a third party, who has no person- 
al knowledge of the existence of the debt, is an insufficient 
one. Baker vs. Hunt and al. i. 194. 


* See Code of Practice, articles 240, 241, 242, 243, 244, and the Acts 
of Assembly of 1826, p. 170, sec. 7. 


t_ The oath may be taken before any competent judge, justice of the 
peace or clerk. See Act of 1826, p. 168, sec. 5. 









ATTORNEYS. : 39 





















39. An affidavit taken before a mayor in another state, | 
| will not support an attachment. Tallani vs. Thompson and 
al. iv. n. s. 514. 


' IX. MOTION TO het 


ul 


- 4 | i. 
e | 40. If bya rule of the district court no exception wilf 
3s | be heard against an attachment, except those contained 


‘| in deft’s answer, it is not too late to move for a dismissal - “4 
e | after the trial is gone into.. Shewell' vs. Stone; xii. 386. 


+ 9 41 A motion to dissolve an attachmefit cannot be made @ 
- |. after the trial has commenced. Watson ailll' al. vs. Mt Alis- :. 
e | ter, vii. 368. — 4 
- | 42 Strong proof ought to be fuquitied'é on a motion % = 
e } dissolve an attachment. : Moore and alvs. Angiolette, xii. 532.0 


l. | _. Vide Action, 4. Acent, 12. Artornpys, 31, 32. Crra- 
‘} tion, 11, 12. Crepiror, 4.- Damaces, 9. GARNisHEE. Pre- 


SUMPTION, - SALE. . SEQUESTRATION. Surety. © 
as 


7™. 


eo 2 & : 
s | ATTORNEYS. Ps 
| I. Attorneys at Eno generally: ' 
"3 ' Ik, Attorneys of absent Heirs, absent Crain and 
| absent Debtors. 
Hil. Attorneys in fact. | 

IL ATTORNEYS AT LAW GENERALLY. 
- 1. An attorney at law may make any affidavit in the 
» | proceedings of a cause, that his client © can. Caulker vs. 


Banks, iii. n. s. 532. = 














. 20 ATTORNEYS. 


~ 


cord. English:vs. Latham, iii. n. s. 88. 


3. The absence of one of the counsel, employed ina J 


suit, is not a ground “for a new trial, when. the other de- 
clared himself ready. Flower vs. M’Micken, i. n. s. 132. 






2. He cannot become a legal witness in a suitiin which © , 
he was employed, by striking out his name from the re- 







4, Payment to an attorney, who institutes a ‘uit, but , a q 
does not proceed beyond the service of a citation; is not JF 
good,without sqme other proof of its legitimacy. Syndics “¥ - 


of. Cullen vs. Cenas and al. ii. n. s. 57. 


* 


5. An attorney who undertakes to collect a.debt out of 4 : 


estate, and makes his agent known, is not liable for an ~ 


Pagcident, which happens m consequence of the agent’s 
death. Baldwin.vs. Preston, xi. 32. 

6. If he stipulate, with the syndics of an insolvent estate 
for a fixed sum as a fee, he must sue on the contract, and 
cannot have judgment on arule. Seghers vs. Hanna’s Cred- 
ttors, x. .53. 

7. Will be suspended for using indecorous tecigiaiie to 
the court, Michel De Armas’ Case. x. 123. 


8. A licensed attorney cannot be called on for his pow-™ 


ers as a matter of course. Johnson and al. \ vs. Brandt and al. 
x. 638. "Hayes vs. Cuny, 3 1x. ‘87. 
9. When a suit is instituted -by a licensed attorney, his 
want of authority cannot be pleaded in abatement. Jdzd. 
10. He is liable for the mismanagement of a cause, 


though it be without fraud. Breedlove and al. vs..Turner, — | 


ix. 353. 

‘11. But not through error of judgment, unless it be a 
gross one. ‘ Ibid. Ibid. 

12. An attorney who collects money; and detains it, is 


not a depositary of his client. Durnford vs. Seghers’ Syn- @ 


dics, 1x. 470. 


























ATTORNEYS. 


3. In case of his wire his. client has no privilege 3 
Ibid. Ibid. ie bee 
_. 14. A suit against syndics, on a rule of court, fixingthe = 
attorney’s compensation, is not a; Friday cause in the parish =~ 


: ‘| court of Orleans. Seghers vs. Syndics of Phillips, iii. 646. 
- 15. He has a privilege for his tax fees and costs only.— 
Py a 4 Morsexs. Williamson and Patton’s Synaics, i. 282.. Ellery a 
tom 7 vs. Syndics of Amelung, ii. 242. - Elmes vs. Syndics of Ting a 
é -_. : Ibid. 264. — 
- 16. Attorney employed by a ceding debtor, to. be paid a 
£7 q _=sibyhissyndics. Morel vs. Misdtiere’s Syndyes, iii. 363. : 
1 oy 4 17. An attorney cannot prosecute a suit, nor ‘make @ 
i special bargain, depending upon the event of the suit. — 
Livingston vs. Cornell, ii. 281. 
aa 18. Whether plff’s attorney’be liable to pay the nab 
+4 _ tax of one dollar on each suit ? -Quere. Moras vs. Dun- aS: 
- Ff ean, i. 99. eee 
"4 19. If a fact be discovered, whith would have eee : 
: ' ed his admission, he-may be struck Off the role. Dor. 
4... menon’s Case, i. 129. : 
* } © _ 20.°The acts of, another attorney than the one on re- . 
: 4 a cord, are not invalid. Clay’s Syndics vs. Kirkland, iv. 405. 


_. 21..His receipt for the amount of a note, put into his 
hands for collection, binds his client. Nolan VS. Rogers 


iv, n. 5, 149. 
22. But he cannot legally receive his own note in pay- 
ment. ' Ibid. Ibid. 


23. His authority cannot be disputed, while oe acts 
within the limits of his professional duties. Parham vs. 
Murphey, iv. n. 8.355. 3 

24. But to swear to the facts which on an nttachinedl 4 

] issues, makes no-part of such duties, Ibid. Ibid. 4 
o* 3 # - 6 


Oe 
x 








ATTORNEYS. 






. = 
265. Facts communicated. to him in his professional ca. . 
pacity, cannot be given in evidence, although he receive } 
nofee. Batly vs, Robles and al. iv. n. s. 361. 


Il. ATTORNEYS OF ABSENT HEIRS, ABSENT: 3 
F CREDITORS, AND ABSENT DEBTORS. : @ 































26. An attorney of absent heirs is bound to sheWhis au- ~ q 
thority, and the right of those claiming as heirs. Sibley ve. 7% 
Sloeum, i. n. s. 638. qa 
+ 27. His | compensation must be fixed by the inferior 
-— . _ court, ‘and if theallowance be not exorbitant, the supreme 
ourt will not interfere: Labatut arid al. vs.. Rogers and al. 

‘vb 416. Morel vs. Misotier’s Syndics, ii ili. 363. 7 @ 

28. One for an absent debtor must have his fees fixed by ~ 3 
the court : he cannot be paid on a quantum merwt out ofthe | 
property attached. - Ellery vs. Gouverneur and al. iii. 606. — 

29. Qne appointed by a court of probates to represent © 
| absent heirs, cannot do so’ in another court. Harrod and q bs: 
da al. vs. Norris’ Heirs and al. x. 16. 7 

30. The fees of the counsel, appointed to represent the . 3 
absent creditors, are in no case to be»paid by the mass. 

M Coy vs. His Creditors, iv. n. s. 67. 4 

31. When the plff. in an attachment case is cast, the at- > 
torney appointed to defend the absent debtor, is entitled 4 
2 to have no more than the fee of eleven dollars, taxed in J 
4 the costs. Hicks vs. Duncan and al. iv. n. s. 497, sg 
‘32. He may-be heard in court, although there be no | . 
property attached. Ibid. 314 . | 


Ii. ATTORNEYS IN FACT. 





33. Whether an attorney in fact can accept a succes- 
sion? Lecesne vs.Cottin, ii..n. s. 475. 
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@  .34, Ay spower to.sign the constituent’s name inany tone: 3 
Faction, in which the attorney may deem it necessary and 
| proper, does not authorize the endorsement: of a adie 4 
@ - Clay vs. Bynum, i. n. s. 608. a. 
ry | . 35. A power to sell does not ‘suthiotles the attomey,to = 
‘| give in payment. Durham vs. Oddie, i. n. s. 444, - +e). 2 

7 ~.-36.,Qne especially authorized to receive a “mortgage, 4 
® is not liable for not giving notice of it, without. having been 
4. directed to do so. Hodges’ Heirs vs. Durnford, i. n. 8.100. 
37, To appoint one, no particular form is required:it is 
4 | sufficient ifthe principal distinctly express his will. Steer vs. 

y & Ward and al. x. 679. : ae ra] 2 
. i 38. An attorney appointed to administer on his princi: 
pal’s estate, is not authorized to sell slaves. Ibid. Ibid. 


v4 

* 39. An attorney authorized to institute a‘suit, and pro- : 
secute it to judgment, is not authorized’ to make a’¢om- 

+ promfse, nor to receive the money recovered. Kil. | 


d q | . gour vs. Ratcliff’s Heirs, ii. n. s. 292. a 
4 40. His irregular act may become binding on his pines a 
-} pal by the implied ratification thereof, by. the latter. Pe 
® q chaud vs. Peytavin, iv. 73. . 
z 41. Under a general power the sone has a wight to 
7 substitute another to act in his place. Heirs of iron, 
i q | fp. ec. vs. Rouzan, i. n. s. 158. 
a 42. A power to receive what is due from a debink, ne- 
cessarily implies the right to allow him any payments he 
has already made. This appears quite different from ac-  ~ 
knowledging a debt, for which a special authorityisde- 
clared by the civil code, to be requisite. Ibid. 161. og 
43. An attorney in fact may bring suit in his own name ~ 
4 for the use of his principal. Eggleston vs. Colfax and al. iv. 
- 7 ns. 481. * 
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AUCTIONEER. 





44. If. one be sued as-attorney in faet, and there be © 
judgment against him generally, it will not affect him’ in- “4 a 
dividually; but simply as rane Baudin vs. can . & 
and al. iv. n. s. 496. : a 

‘Vide Bus oF Ricatiancr anp Promissory Nores, 56; . 9 
Ciration, 4, 13, 14. Evivence, 137. Practice, 170. Pre- | a 




















scription, 6. Susstirution. Taxes. Witness. ContTEemrr, E 
Acent. Factor. ° . : a 
* AUCTIONEER. ce 3 


1. If A.-give goods to B. to sell, and B. procure an auc- © J 
tioneer to sell them, the auctioneer is accountable to B. J 
only. Hewes vs. Lauve, x. 21. 

2. A bidder may refuse to take lands struck off: to him, 


"on discovery of an incumbrance, and the proclamation of 


the auctioneer before the bids.began,. is no evidence of | 

the bidder’s knowledge of the incumbrance.. Porter and al. 

vs. Liddle, vii. 23. : 
3, If property be leased by an auctioneer, he is to be al- 

lowed for his trouble on quantum meruit. Dudtillet and al. vs. 

Chardon, vy. 307.. Same vs. Same, iv. 611. . 
A. A bond given by an auctioneer, instead of a recogni- 

zance, is valid. Claiborne vs... Debon and al. iii. . 565, 
Vide Sate. (POE, Bonps. 


~~ D 


















AVERAGE. 


a g 7 1. Goods taken out of a vessel, and pat on the a 
a | to lighten her, furnish cause for a claim of general Srerege. 
_ in case of damage. — Hennen vs. Monro, iv..n. 8. 449.” 


¥ a ' - i ts 


AWARD. 


5 1. Although all the arbitrators must lie pienba when + | 
7 the award is signed, their unanimity is not required by 
any law. ~ Porter vs. Dugat, xii. 245. 
= 2. An award in the French language cannot be homolo- 
“<4 gated.* Ditman vs. Hotz, ix. 200. 
| 3. Onan award being brought in,” the practice of ies”: 
court is, to give notice to the adverse party, to shew cause 
why judgment should not-be entered, according to the 
award. JMMaster and al vs. Duncan and al. ii. 264. * 
Vide Constitutionan Law. Fammy Meerine. ARst- 
TRATORS. Rererees. . 3 


-  eaD ~ ery we 


BAIL. 


1. Bail may be demanded in a supplemental petitfon. 
Eshom vs. Lamb, ii. n. 8. 219. 


* Awards in the French language, good. See Act of the 146th March, 
1822, on this subject. 
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2. The affidavit to hold to bail may be annexed to a sup- 
plemental, as. well. as to an original petition. Vidal be 
Thompson, xi. 23. 
3. An order of bail will not be granted on an affidavit, 
that the sum claimed is due as the affiant believes: it must 4 
be positive when made by the creditor.- Penrice vs. Crothe © 
watte and al. xi. 537. 
4. There is no need of a prayer for bail. Labarre cal 
Durnford, x. 180. a 
5. Judgment may be had against the bail, without the 
suit being formally set down. Kirkman vs. Wyer,x. 126: — & 
6. Nor can evidence of the non-age of a deft. be received t 
on a motion todischarge him from bail. David vs. Pang , 4 . 
x. 607. y 3 
7.-In proceeding by motion against the bail, he has a qT 
right to demand, that the facts be tried byajury. Labarre | 
vs. Fry’s Bail, ix. 381. g 
8, One who has obtained time. to pay his debts, cannot, 
be held to bail for an anterior one. ‘Davis vs. Mitchell, ii. * ; 
115. oS 
9. Not released by a stay of escebdines Henderson 4 
vs. Lynd, Bail of Brown, ii. 57. + 
10. Not discharged on motion, on account of piff’s dis- 7 
ability to sue. Welman, Curator, &c. vs, Connoly, ii. 245. 
11. Proceedings against bail stayed on affidavit of col- 
lusion.. Barret vs. Bail of Lewis, i. 189. | 
12. Denied to a party indicted for a capital crime.— 9 
Territory vs. Benoit, i. 142. . Same vs. M’ Farlane, i. 216. B 
f3. Not to be required on actions on penal statutes.— 
Saul vs. Ailter, i. 21. * 
14, It cannot be required on a debt assumed after a 
cessio bonorum. “Packwood vs. poe i. 60. 
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vs, | 64. - : " 
i g }. 46: Nor wher the’ aint hes not, shew a specie sum 
i | to be due. - Weeks vs. Traskyi. WY7 oe : 
st ¥ 17. Nor when the affidavit was made betone the debt 
he | - became payable. Whetton vs. Townsend, i. 188. : DG 
E 18) Nor When the affiant derives all his inoue from 
78.0 "Abe pif. Mecker’s Assignees vs. Meeker, iv 68.0 ie 

a 4 19. Are not responsible in solido, unless one of:them be : 
he | come insolvent, or unless when sued, they failto-claim =~ 
, — & benefit of division.* United States and: al. vs. Hawkins’ 
od 9] Heirs, iv. n.s, 317. bid 
g, § Vide Norice, ' Pracrice, 165, 166. 
aq 
re | peers 
wm ' BAILMENT. 
¢ A | _ 1. The bailee cannot oppose to the bailor the right ofa - 
on 4 third person to the thing bailed. Budler vs. Kenner and.-al, 
3 li. n. $. 274. 
s- | 2 Conventional sequestrators, acting without compen- 

7 sation, are subject to the same obligations as:depositaries. 
1. | Lafarge-and al. vs. Morgan and al. xi. 462. 
}_— «3. When it appears that they were acting for both par- 

__ } ties, their duty was to hold the property till the parties a- 

a 4 gree, or a court order, that it should be B pasg up.  dbid. 
_ | Tha. 
(.@ 4. A person keeping property without reward; is. re- 
. -Sponsible for gross neglect, or fraud only. Ibid. Ibid. 





: * BATLMENT. : 
1S. Nori inaction for defannihet ee and al. vs. Solis * a 





* On this subject, see Code of Practice, commencing at Art. 2 10— 
Also, the Acts of Assembly of 1826, page 168, sec. 4, 5. 






















BANKS. 





7 5: So where A. réceived notes of B. in favor of C. to be 
e., vs le to the payee, when.certain incumbrances were 
 paised; held that on B’s. forbidding A. to deliver them, A. 9 

was not responsible for damages, though B. might be,in 7 
_ case he had not a sufficient reason to forbid their delivery, 4 
























4 Ibid. « Ibid. ft 
P- 6. The master of a vessel is liable for levissima cubpdcs | 3 
: Hennen vs. Monro, xi.579. > in 


7..In ‘contracts which’ are herieficial | to both parties, 7 
the bailee is to take that care, which a prudent man — 
takes of his own goods. Nicholls vs. Roland, xi. 190. 4 

8. In an action on such a bailment, the facts: which ex. | 
cuse the failure to return, must be proved by the 'bailee. ae | 
Ibid. Ibid. =e 

9. He who takes charge of a slave, without cout is. + 
not liable for his fortuitous escape. Bayon vs. Prevot,) iv. 58. 

Vide Derosir. 








BANKS. 


1. The directors of a bank, even after the expiration of 7 
” its charter, are not suable by a partial number of stock- -} 
holders to angwer-in damages for particular charges of J 
mismanagement and fraud. Flaurie and al. vs. Millaudonand 4 
al. it. m3 476. 4 
2. A bank has no summary relief against the maker ofa 
note, not given for the purpose of being discounted. U.S. 
Bank vs. Fleckner, viii. 141. 
3. An usage common to all the banks in New-Orleans, 








3 Hannoé be deemed a legal rule of ea for any of them, 
| Rid. 309. 
q 4. No relief can be had ‘against ici of antece- 
} dent instalments paid to the state bank, on failure to 
“4 ~+=posterior ones, although’ the delinquent may offer to pay 
7 up the latter after they become due with interest. - Brandt 
= 7 and al. vs. Loitisiana State Bank, viii. 310. is 
ie bank neglect to present a bill or note, it thesia’ 4 
es; “} becomes liable to the party who lodged it for collection, 2 
an“ = =Durnford vs. Patterson and al. vii-460. , 
6. A bank*cannot obtain judgment on motion, onder a a 
| act of 1818, without giving notice to the party. Bart. Bank ee 
| vs. Seghers, vi. 724. 2 
' 7. Proceeds of the sale of goods on commission, placed 
18-9 sin bank by the vendor to his.own account, cannot be view-_ 
58. _ ed asadeposit, belonging to the owner of the goods. Mus- 
|” son vs. Bank of U. S. vi. 707. 
4 + 8. The U.S. bank has no lief on notes deposited for 
} collection. Syndies of Amelung vs..Bank of U. S. i. 322. 
-§ ~~ 9. The act incorporating the Louisiana State Bank, is a 
7 publicact. Louisiana State Bank vs. Flood, iii. n.s, 341. 
4 q 10. A bank is responsible for the neglect of the notary 
oft | itemploys. Montillet vs. Bank of U. S.i.n. s. 365. 
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| __11. A bank cannot contest the right of a person who - 
of | lodges a note for collection. Canonge ys. Louisiana State 
nd 4 Bank, iii. n. s. 344. 7 

a 12. A bank is suable for neglect, in protesting and giv- 
Te | -ing notice before the pif. proceeds against the endorsers. 
Ss ¢ Ibid. Ibid. 


Vide Acts or AssEMBLY, 3. Louisiana Strate Banx.— ; 
Bank Notes. “ 
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BANKRUPTCY. 








@ => 


@ BANK CHECKS. 


al. A power to fill a blank check is personal. Musson Vo 
Bank of U. S. vi. 707. : 1 
2. If a vendor on his death bed declare, that money dea 4 
posited by him in bank belongs to the owner,of.the goods | 
sold by him, and order-a blank check to be ‘given him for } 
it, this will be such evidence of the right of the owner, as | 
will enable him to maintain an action for it. Ibid. Ibid. 
3. A» bank check fairly obtained from one who came by 
it unfairly, may be recovered upon by the holder, if he | 
took it without any knowledge of the fraud. Clark vs. 4. 
Stackhouse, i i. 319. . 4 ' 





> . 


BANK NOTES. 


1. Possession is: prima facie evidence of property i ina 
bank note. Louisiana Bank vs. Bank of U.S. ix. 398. 4 

2. A bank note from. which the signatures of the presi- a 4a 
dent and cashier are torn off, is recoverable. Miner vs. + 
Bank of Louisiana, i. 12. 7 

3, Counterfeiting notes of the bank of the U. States, is 7 
an offence against the territory. . Territory vs. Ross, i. 146. 7 





BANKRUPTCY. 
\. A certificate of bankruptcy in England, does not bar 












, '’ S are’s Syndics vs. Coignard, iii. 561, Menendez vs. Larionda’s 


de | a? 16.708. Mitchell vs. M’Millan. Ib, 695. + 
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7 Orleans Insurance Company, xi. 602. 


46. 7 
| ny, x1. 602. 








BARRATRY. 
E the suit of an American for a debt contiseind in the U. 


: | | ‘States. Mitchell vs: M? Millan, iii. 676. ™ 


2. Fraud is presumed in cases of bankruptcy. Misoti- 


3. Neither the bankrupt nor his books can be admitted 
‘to charge the estate. Ménendez vs. Larionda’s Syndics, iii. 
256. 4 ) ae 2 
4. Ifa claim.ofa creditor, evidenced by a note, be resist- 
ed by the syndics of a bankrupt, he must prove the exe- 
cution of it; but he cannot be held to the proof of the con- 
sideration. Menendez vs. Larionda’s Syndics, iii. 705. 


Vide Insotvent. Cessio Bonorum. Respite. SuRRENDER. 


BARRATRY. — 


_ 1, An act of barratry-being once proven, the insurer is 
bound to prove every fact tending to excuse.it. Barry vs. 
Louisiana Insurance Company, i. n.s. 69, -Millaudon vs. s. New 


2. The presence. of the owner is not Comittee: evi- 
dence of his assent to any. act which is alleged to consti- 


_ tute. barratry. Millaudon Va ew-Orleans ‘Insurance Compas 


3. Barratry is any kind of cheat or fraud committed by 


the masters or mariners to o praes of os owners. . a ¥ 


Ibid. 605. . reece oe 

4. Barfatry. cannot bg < committed by a master Re bag 
the equitaljle. title of the” vessel. Bay vs. Louisiana In- 
surance Compgetiy, xi. 630. ~ 

























BILL OF EXCEPTIONS. 
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BAYOU BRIDGE, (cP Sze New-Orceaxs. 
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BET. 


I. A bet on an election according to the return of all 4 7 
the parishes in the state, is a drawn one if two parishes 
make no return. Monitillet vs. Shiff, iv. n. s. 83. 


-.BILL OF EXCEPTIONS. 


I. None lies to a‘final judgment. Goodwin vs. Heirs of 4 
Chesneau, iii. n. s. 409. Moore vs. Maxwell and al. ii. n. 8. | 
249. _Shewell vs. Stone, xii. 386. Fagot vs. David, iv.1. ¥ « 
Duverny’s Heirs vs. Lafon, Ibid. 96. Bujac and al. vs. May- 4 : 
hew, iii. 613. | 

2. Does not lie to a judge’s charge after verdict. Vigil . 3 
an vs. Vaughan, iii. 215. = 

3. It lies to a judge’s charge on a point not called for. 
Rochelle & Shiff vs. Musson, iii. 73. | 

4. So also to the opinion of a judge refusing to submit ~ 1 
a facts within the pleadings to the jury. Duplantier ys. Ran- | 
) dolph, iii. 199. = 
5. If the judge refuse to sign one, a mandamus will issue. 
Broussart vs. Trahan’s Heirs, iti. 715. 

6. One to the opinion of the court in refusing a condi- | 
tional verdict, will not be noticed if the ‘eee evidence - 


















es 


, '. fects it, the supreme court will order it to be drawn and 


{ ' al. vs. Finch, i. n. 8. 465. 
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BILL OF EXCEPTIONS. 









come up with the record so as. to enable the supreme 
-} © court finally to dispose of the cause. _ Duncan and al. Syna 
“7 — dies vs. Martin and al. v. 213. Abatys: Doliolle, iv. 316.- 
} ‘7%. Neither will one to the adrnissionsof a witness be now — 
| ‘ticed, if the facts proven by him have also been: proven by 
other legal testimony. Johnson vs. Dunean and al,, i 
v. 168, 7 
8. Nor are those to the inferior court on matters of form 
alone, noticed on an appeal, as the judgment cannot be 
reversed on account of informalities in the proceedings. 
Labatut and al. vs. Rogers, vi. 272. : af 
9. It is the duty of the party excepting, to put upon the 
_ record so much of the.téstimony as-is necessary, to’ teat. the 
‘exception. Butler vs. De Hart, 1. n. s. 184.  . 
10, If the counsel in a cause say that he will except to 
the opinion of the court, but does not draw up the bill im- 
mediately, the exception is good if stich bill be drawn up. 
and tendered at any time during the trial. Livingston v8, 
© Heerman, ix. 195. 
11. If the counsel take exception, and offer to draw. up . 
a bill, but.the judge insists on déing it himself, and neg- 
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sent.up. Broussart vs. Trahan’s Heirs, tii. 714. 
12. When the whole of the facts come up with the re- 
cord, a bill of exceptions to the charge of an inferior court 
will‘not be noticed. Maurin vs. Toustin, vi. 496. ~ : = 

- 13. A bill of exceptions may: be taken to the opinion of _ 4 

> the judge on a question of law, growing out of the merits, — — 
if given on sending the cause before referees. Parguin and 


14. The party excepting is bound to take care that the : 
hill contain sufficient matter, to enable the supreme court ~~ 
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BILLS OF EXCHANGE, : “We. 


~ 


- Villere vs. » Artie 








ip revise the opinion of the court below, 
strong and al. iv.n.s. 21. a 

15. A bill of exceptions will not be ‘deceidened by the | 
supreme court, if circumstances render its examination of 
no importance in the ‘cause. Davenport's: Heirs vs. For- 
tier and-al.iv.n. s.'72. on | 

Vide Apprat, 26,72. Courts or Justice GenenaLtys 6 
Supreme Court. :-Pracrice, 169. “ 





















BILLS OK EXCHANGE AND PROMISSORY NOTES: 


__ L Bills of Exchange and cramony Notes general? 
Il. Form and requisites of. : 
iil, “Description of Bills and Notes. 
IV. When not negotiable. 
'V. Presumption of negotiability. - 
VI. Consideration. 
VIL. Acceptance and non-acceptance of 
— VILL. Payment and non-payment of. | 
IX. Demand of payment and protest, and notice 72 non-= 
acceptance and non-payment. 
- XX. Transfer and Endorsement. 
- XI. Liability of the parties and how discharged. 
XII. Evidence relative to. 
Xm Action on a Bill or Note. 


I. BILLS OF EXCHANGE AND PROMISSORY - 
NOTES GENERALLY: 


on 
ss 





‘1. The notary’s paragraph, ne varietur, does not affect 











BILLS OF EXCHANGE, &e. | 


— 


the negotiability of a ‘promissory note. Canfield vs. aderces. 
i..n.s. 143. Fustlier Vs. Bonin and al. xii. 235. | 
2. When the maker relies.on payment before endorse- 





1° ment, the onus probandi lies mpops him. Canfield vs. Gibson, q 
od. ns. 143. 


3. If a note do not state the place in which it was 
given, the court may presume that it was given ‘at the 
place ‘in: which the maker and /payee reside. — vs, 


1D Duffield, xii:-540. 


-- 4.* Posséssion is not evidence of property in a note, the 
interest of which on inspection, appears to be in. another. | 
Robson vs. Earleyyi. n. 8-373, 


5. The subsenibing witness to a note, gifemout of the — SS 
state, is to be presumed ‘to be out of the jurisdiction of its | 


courts. . Crouse vs. Duffield, xii. 539. 

6. Strict proof. is- required of the authority of.a third 
person to receive notice in, behalf of the endorser. Mon- 
tillet vs. Duncan, xi. 534.: 

7. Anote, the payment of whichis secured by a special 
mortgage, may be sued upon in the -ordinnry way. Crogh-- 
an vs. Conrad, xi. 555. : 

8. The endorser.of a note cannot claim its susind. if it 


be not re-endorsed to him, unless he has paid it toone of 


the subsequent‘endorsees. | Arnold vs. Bureau, vii. 287. 
9. A note payable in merchandize cannot be offered i in 


} payment of a cash debt. Canfield and al. vs. Notrobe, vii. - 
y 317. 


10. A note is not presumed ‘to have been paid, ¢ on the 
lapse of five or six years. _Loze vs. Zanico’s Estate,.v. 391. 
11. If one put his name on the back.of a note, not ne- ” 


_ gotiable, the presumption is, that he ‘meant to become ~~ 


surety for the maker. Cooley vs. Lawrence, iv. 639. 


























































BILLS OF EXCHANGE, &c. 


12. If a note be endorsed over for collection, and the 
endorsee not being able to recover its amount, return it to. — 
his endorser: the latter will recover on it, although there — 
be no endorsement: Delisle vs. Gaines, iv. 666. : 










13. A memorandum at’ the foot of a note, changing the : : 3 
place of payment, does not avoid it. Nugent vs. Davos | 


ii. 307. 


14. Ifan executor receive a note payable to him as snely 4 a 
for a debt due to the estate, he may bring suit thereon in’ 2: 


bis own name ; the word executor being merely descriptive. 
Urquharts, Executors Sc. vs. Taylor, v. 202. 


15. Whether the plff. may recover on a note alleged, | 


and by him Sworn to be lost, proven to have been return. 
ed by a-broker when there were many persons around 


him, and that the deft. had given it for a valuable consider- © | 


ation, and promised to pay it? Nagel vs. Mignot, vii. 657. 4 
16. The place of payment.of a promis8ory note is ac- 
cidental to the contract, not of the essence of it. Mellon — 
ws. Croghan, iil. n. s. 423. | 
-17. If a bill of exchange be given in discharge of a pre- | 


‘cedent debt, the drawer is responsible, if it be dishonor- | 


ed. Turner vs. Hickey, itien. s. 256. | 
18: If notes be placed in a man’s hands for collection, 


and to secure him for advances made and to be made, he | - 


may resist a demand of them till he be indemnified. King’s 
Curator vs. Osborne and al. ii. n. s. 247. 


19. Notes avowedly made toa merchant for the sole | 


purpose of obtaining his endorsement, and by this means ' 
his responsibility also, are as strictly mercantile paper as 
a bill of exchange is,.which subjects the parties thereto to 
mercantile law. Harrod and al. vs, Lafarge, xii. 21. 








BILLS: OF EXCHANGE, &e. 


3 






Il. FORM AND REQUISITES, oF. 


7 “20. @c act which requires the sum to be written at fall 
. o length, does not affect notes. made previous to its passage. 



















he ’ _. White and-al. vs. Brown and al. iii. n. s. 17. 

’% } 21. A note in which the sum is stated in figures, is valid 
em } Nugent vs. Roland, xii. 659. =. . 
b, 7 . 22. If the fractions ofa dollar be expressed in figures, 
it { _ the note is not void, but the fractions will be rejected.*- + 
bi 3 Pile vs. Mollere, iv. n. s. 42. 
4, | Ill. DESCRIPTION OF BILLS AND NOTES. ‘4 
2 1 _ . 23. In the description of a note, an error in ‘the iisdtion. 
e al Part is fatal. Pilie vs. Mollere, ii: n. s. 666. 

es IV: WHEN NOT NEGOTIABLE: 

Ce 

nm 24. A note payable i in sugar, is not negotiable. Pepper 


vs. Peytavin, xii. 671. 


& 


" V. PRESUMPTION OF NEGOTIABILITY. 
(25. The presumption of @ bill’s being intended to be _ 
Dy: 7. negotiated, yields to proof of the contrary. Robertson a 
ie | «CWNoftt and al. iii. n. s. 268. 
"8 | 
ei VI. CONSIDERATION. * bs 
. ; : 26. What is full value for a note; is a question of Jaw. 
3 | Mood and al. vs. Shaumburg, iii. n. s. 622. 
> 27, The consideration of a note may be inquired into, 


* The Act referred to in point 20 and 22 is repealed. 
‘ Z ; 











; BILLS OF EXCHANGE, &c. 


whilst it is in the hands of the payee. Grieves’ Syndics'vs 
a Sagory, i iii. 599. Brown vs. Fort and Gtraud, i. 34. 

28. The acceptor has no right to inquire into 
sideration between the original parties. Dubuys 
. $0n, iv.n. s, 286. . 


‘WIL, ACCEPTANCE -AND NON-ACCEPTANCE OF, | 


- 29. If a bill be accepted on the-promise of a mortgage, : : | 


which ‘is executed afterwards on the eve of the failure of 7 : 


the mortgagor, it will have effect from the date of such ace 7 


ceptance, and be valid... Wyer’s Syndics vs. Sweet and al. ii, 4 
n. $, 588; : a 


VI; PAYMENT AND NON-PAYMENT OF. 


30. Payment of a note or bill supra protest, cannot be 7 
made before protest. Holland vs. Pierce, ii.n. 8.499. ~*~ > 7 i 

31. Payment of a note in the hands of the original payee, 7 
may be resisted on failure of the consideration. Byrd vs. 
“Craig, 3. n. 3.625. 

32. A note payable ona day “fixed,” not entitled to days 
of grace. | Durnford vs,, Patterson and al. vii. 460. 

33. When the maker of a pote relies upon payment be- 


fore the endorsement, the burthen of proofas to thertime of | 


the endorsement lies on him. Canfield vs. Gibson, i.'n. 3.143. 


IX. DEMAND OF PAYMENT, PROTEST, AND -} 
NOTICE OF NON-ACCEPTANCE AND NON- | 
_ PAYMENT. 4 


34. Notice of protest is necessary to charge the drawer, 
although the bill be given in discharge of a debt, whether 
the parties be merchants or not. Penn vs. \Poumeirat, ii. 
n. 8 541, 
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ae. 35: The oath of a-notary that he protested a draft, wid 
_ | ‘that he was generally in the habit of giving notiée on alll - 
om } protested notes and bills, and presumed that he gave'no- 
hn- 1 tice to the deft. as he was requested to be very particular. 
4 about it, and that his habit was to put notices in the post 
office to be sent off by the first mail; but having a great. 
‘1. deal of protesting to do that summer, he has no distinct. <a 
ge, | ‘recollection of notifying the deft.—is not sufficient proof a 
of | ofnotice. Hoff vs. Baldwin xii. 699.~ oy p a 
1c- | .-36. The endorsee who receives.a bill after it i8 ade i 






























ji. “| bound to demand payment and give notice within the same © 
4 delay as if he had received it before mnadirity. Hill vs. ° 
ogi xii. 177. Ree 


| . It is not stfficient to excuse want fi siuiats that the. 3 
be 4 scl was not injured by the-neglect. Ibid. Ibid. 

- }-. » $8. Reasonable notice to the endorser, i is a mixed ques * 
1c, | tion of law and fact. Spencer vs. —_ x. 88. Chandler? 
vs, | VS. Same, ix.565. -:. . ‘ pies 
39. Proof of notice to an cideining 5 is essential to a re-" . 

7 covery against him. Johnson's Toe vs. Duncan oe. ih ' 
| Syndics, x. 706. 

} 40. The holder of a bill payable after sight, drawn in 
of = New-Orleans on Liverpool, is not guilty of laches by send- 
3. 1b: ing it to New-York for sale. Bolton and al. vs. Harrod and- ~ = 
7 al ix. 326. , 
D | . 41. Notice to the endorser must be alleged and _ proven. 
N- 9. Garnier vs. Couchoix, ix. 514. Abat vs. Rion, vii. 562. 

| 42. A bill from the quarter master general on the see: 
retary of the United States, need not be protested.in case 
of non-payment. Baker vs. Montgomery and al. iv.90.  __ 
} 43. Notice of non-payment must be given in a reasona-. 
} able time. Pinder vs. Nathan and al. iv. 346. Duncan vs. — 
Young, i. 32. 
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44. If the endorser reside ‘at. the distance of six miles, 
three of four days are too great a delay in giving notice, 
Reynalds vs. Buford, iii. n. s. 35. . 

45. When a note is made: payable at a paiticular place, f 
payment must be demanded there, before recourse can bs 4 : 
had against the maker. Mellon vs. Croghan, iii. n. s.423. > ¥ 


46. If a note be payable at the house of A. B. a demand 4 & 
at his dwelling house or office is good. Miller vs. Hennen,~ |. 


dit. n. s. 587. «State Bank vs.. Hennen, i. n. s. 227. 


%. 


‘ state. Lowistana State Ins. Co. vs. Shaumburgh, i iii. ns. 5B 


48. Notice. to. the endorser is, in all cases, necessary; — : | 
but the failare may be excused, if the place of his resi- © 


dence be unknown, and due diligence used to discover it. 7 
MM Lanahan and al. vs. Brandon, i. n. 8. 321. | 
49. Notiee of non‘payment must be given on the day J 
which follows the protest. Canonge vs. Couchoix, xi. 452. | 
50. The maker ofa note is to be called upon at his dom- © j 
‘cil. ~ Hennen vs. Desbois and al. wiii: 147. . 4 


* 


. * 


51. When the maker of a note dated in New-Orleans re- 4 q 
‘tides out of the-state, it is sufficient to demand payment at | 


the place where it purports to have been executed. Hep. | 
burn vs. Toledano, x. 643. . 


52. If, after the dissolution of a partnership, one of the ‘_ ; 
partners endorse a note due to the firm, the endorsee is | 
not bound so strictly to give notice in case of non-payment, 7 


as if the note had been regularly endorsed. Walker and ¥ 
al, vs. M?Micken, ix. 192. Ei 
_ 53. Notice of protest by a . bank, enures to the benefit of (4 
prior endorsers. bat vs. Rion, ix. 465. 4 
54. ‘The maker of a note is to be called on for payment, Es 






47. Ifthe maker of a promissory cannot be found, pay- 4 q 
ment must be demanded at-his domicil, if it be within the | | 
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a Selars resort. can be had to the endessee. Durnford vs. 
~.- Johnson, ii: 183. ane 


ae | 
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55. Impending insolvency will not it dispense with, the ne- 


a cessity of a demand of payment from the maker of a apet 


Walton vs. Watson and al. i. n, 8..347. : 
56. Strict proof of notice to an endorser is required. 


; a ‘Syn dics of Portas. vs. Paimbeuf, i i. 267. 


on A holder of a bill of exchange is not obliged to give. 


q g notice to all the antecedent parties to it—it is sufficient de 
ay- | 


notily those to whom he looks for payment; and they, in 


- like manner, must notify those to whom they look. State 


Bank vs. Hennen, iv. n. s. 227. 

58. Notice of the protest of a note is improperly given 
to an attorney with special powers, which do notauthorize 
him to _receive such a notice. Louisiana State Bank vs. 
Ellery, iv. n. 3. 87. 

59. A certificate of protest is not good, unless it state in 
what post office it was put. Laporte-vs: Landry, tv. m8. 
125, 

60. A waver of the want of notice eannot be. inferno. 


: Ibid: Ibid. 


X. TRANSFER AND ENDORSEMENT: 


- 61. The circumstance of the endorsement of the payee — 


being stricken out, does not furnish proof of the interest — 
being in the drawer, if he sue the acceptor. Thompson vs. 
Flower and al. i. n. s. 301. as: 

62. The éndorsee cannot write over a blank endorse- 
ment, an obligation which will discharge him from the 


} - burthen of a demand or notice. Hill vs. Martin, xii. 177. 


63. ‘A person to whom a bill is regularly endorsed, hasa_ 
right to recover from the drawer; and it is no defence to 
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Bolton and al. vs. Harrod and al. ix. 344. 






shew that a third party has an equitable eaprees in it— A a 





64. A. blank endorsement may be stricken out-at the 4 g 


. trial. «Baker vs. Montgomery and al. iv. 90. ‘ 

65. The endorsee of a bill must prove the hand — 
of his endorsers. © Michell vs. Ayme, iii. 647. 

: 66. If a note be regularly endorsed, the plff: cannot be 


put upon proof of his right thereto, unless it be alleged | 


that he did not come ony by it... Banks vs. Eastin, iii. n. s. 
291. 

67..A blank endorsement renders the note. payable to 
the bearer. Ibid. Ibid. 


68. The deft. cannot eall in-question the plff’s right to. q . 
a note to which he has a prima facie title. Shaw and al. vs. } 


Thompson, iii. n. s. 392. . Banks vs. Eastin. Ibid. 291. 


69. The endorser of a note given by the maker for the _ 1. 


purehase of a slave, is by the payment of it subrogated to 
the rights of the vendor, and may demand a rescission of the . 
sale of the vendee. Torregano vs. Segura’s Syndic, Il. #. 8. 
158. 


70. An endorsee without notice, is not iectsd i any ‘| 


| equity between the originak parties. . Thompson vs. Gibson, 
i. n. 8.150. ‘Hubbard and al..vs. Fulton’s Heirs,-ix. 86. Same 
vs. Same, Vil. 241. 

71. The endorsee to-whom a note is endorsed, after 
‘maturity must allow as a sett-off existing claims of the 


605. 
72. A blank endorsement aaah a right of action to the 
holder of a note. Allard vs. Ganusheau, iv. 662. 
73. If the payee of a note write’ on the back of it, that 
he guarantees the payment of it, this.does not make the 


maker against his endorser. Herriman vs. Mulhollan, i a | 
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. pertens, to whom he delivers it, an endorsee. Conf and 
al.-vs. Vaughan and al. viii. 682. 






















1e |. 74.\A blank endorsement may be filled up at the t trial. 
, 7 | Poutz ve > ee ii. 328. 
® | — XL LIABILITY OF THE PARTIES AND. HOW. 
. . ze ‘i DISCHARGED. : ‘a 
d 4 75. A promise to pay a bill, if duly protested, does not 
s. 1 .. bind the promisor to pay it, if protested after such prox 
~~} mise. Penn vs. Poumeirat, ii. n.s. 541. 
o 7 76. The drawer cannot recover from the scveptil wit 
out shewing that the interest in the bill, or right of the 
Q. J ~ payee has passed: to him. Thompson vs. Flower: and al, i. 
Cn s. 301. . 
2 77. Ifa bill be protested for non-acceptance, and due~, 
e - _. hotice given to the endorser, his liability is not affected by 
} _ the neglect of the holder to protest for non-payment in 
Py ~sdue time. Morgan vs. Towles, viii. 730. 
a 78. The declaration of the drawee of an intention to 


pay the bill, does not prevent his questioning the authority 


a | of the drawer. JNVancarrow vs. Nelson, v. 599. 
» | - 79. If A. employ B. to purchase bills and he gets them 


= | on his own credit from C. the latter will have no action — 
| against A. if there bé no fraud between A. and B. Gy | 
* 4 - and al. vs. Grieves’ Syndics, iv. 632. 
a 80. The drawer of a bill may shew, that in the knowl- 
“edge of the original payee who still holds it, he drew as 
agent, although the agency does not appear on the face of 
the bill. Krumbhaar vs. Ludeling, iii. 640. 
81. A note endorsed by a’partner, does not render the 
endorsee liable to the firm for laches, but he will be liable 
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to the partner who endorsed it. Collins and al. vs. vom 3 
men and al. iii.n.s. 166. ~ : = 







82. An agreement by the endorsee, . after protest and ‘3 : ¥ 
notice, to receive in payment pickets ata ed price, ona | 
distant day discharges the endorser. Mi veWirnows . 


and al. tii. n. s. 596. 


83. A bank is not relieved from the bligation of'due di- 7 
ligence, with regard to a note received for collection, by 7 
the removal of the:maker’s domicil out of the city. Louise 7. 
tana State Ins. Co. vs. Louisiana State Bank, ili. n. s. 610. |. 


Monitillet vs. U. S. Bauk, i ion. s. 365.. Crawford vs. Louisiana 4 4 
State Bank, i. n. s.214 and 706. - | 


/ 


84. One to whom a note is endorsed after maturity, must — q 
allow every equitable defence to the maker. T'urcas vs: J - 


Rogers, iii. -n.:s. 699. -s 
85. If payment be made before protest, although the 
note is afterwards protested, the éndorser will not be lia- 

ble. Holland vs.. Pierce, ii. n. s. 499. 


86. The payee who has endorsed a note cannot main- — 


- tain an action on it for the use of the endorsee. Moore vs. 
* Maxwell and al. ii. n. 5. 249. 





87. If an endorser, ignorant of the fact, that no detsand . 4 


was made on the maker, promise to pay, he will be re- 
- lieved. Hennen vs. Desbois.and al. viii, 147. 





88. The endorser of a note not negotiable, is not suable ; 4 
before the insolvency of the drawer. Rippey vs. Dromgoole “4 


and al. viii. 709. - 
89. On the failure of a salitede. his isin, though not yet ; 3 
payable, may be put in suit. Fisk vs. Chandler, vii. 24. — 
90. The endorser is discharged, if the holder neglect 
the proper means of discovering the maker’s residence, 
and make no demand. Hennen vs. Johnston and al.,vii, 364. 


. 
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2 91. If ofie put his name on the back of a note as surety, . 

—, | _ his liability does not depend on the fulfilment o ya for. 

nd. F- 

i malities required to render an ——— liable. 

ound a Lawrince, iv.6B9. . ; 
|. 92. The payee may recover froin such a waietys although — 

dj. | be has neglected to sue the principal, or through delay 

4 may have suffered some advantage to have: been lost, 


Pp -} whereby the surety is placed in a worse situation. Jb. Ib, 

10, | 93. Although no actual demand was made, if due dili- 

na | gence was used, the endorsers are liable. Lanusse vB. 

~ E Massicot and al.iii. 261. 

ask 9 _ 94. A party to a note personally. suable, although, he 
.. signed it as parish judge. Paillette and al. vs. Carr, iii. 489. « 


| 95. Payment of one of the parties.to a note, discharges = 
he | the others, even of costs, when there is no ean 
‘} - Nugent vs. Delhomme, ii. 307. ae 


ia- 
96. A sale of the property of one of the parties toa aes 
~~ which has not produced the money, does not discharge 
} the others. Poutz and al. vs. Duplantier, ii. 328. f 


* ’ 4 97. If the place of payment be changed, parties taking. 


1d | the note, after such alteration, are bound by it; and as 
| to them, demand is well made at the new place. Nugent 


i: vs. Mazange, ii. 265. 

le = 28. If a note, alleged to have’ been lost, be: admilted to 

le | have been executed, and is proven to have been protest- 

ed and returned to the plff he will not be compelled to 

et | give security. Brent vs. Ervin, iii. n. s. 303. : 
} —_—: 99. A failure to demand payment of a note on the day 

ot 1 it falls due, will not discharge the maker, although it may. ; 

e, |  theendorser. Mellon vs. Croghan, iii, n, s. 423. 7 

— 100. The obligation of an endorser is a legal | conse- 


quence ; and if he be bound to pay, the law is to deter- 
9 ‘ 


4s 
































“mine in what: capacity, and to whom. Shebmerdine vs. ~ a 
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Sys iv. n. s. 34. > 
‘ 101." Due diligence must be used by the holder of a bil ; 


to find qut the residence of the maker, @, the “endorser q j ‘ 


will not be responsible. Bellievre vs. Bird, iv. n. s. 186. 
: * XI. EVIDENCE RELATIVE TO. 


- 102. Parol evidence is admissible to prove an agree. | 


ment between the parties to a bill, that-it-should not be a 
negotiated. Robertson vs. Nott, ii. n. s. 122. Coupry’s. Heirs q 4 
vs. Dufau, i. n. 8.90: Le Blanc vs. Sanglair and al. xii. 402. 7 

103. The drawer may shew by parol evidence, that he 7 
received no compensation therefor. Coupry’ $ Heirs vs. Du- 7 


fay i 1. n. s. 90. Krumbhaar vs. Ludeling, iii. 640. 


| 104. A notarial protest is of itself legal evidence that the " 7 
bill was protested. Bolton and al. vs..Harrod and al. ix. 347. 


105. Parol evidence may. be received of the endorser’s | 
promise to pay after protest. Debuys vs. Mollere, iii.n. 5.318. 
106. An endorser may prove an alteration made after * 
endorsement... Shaumburg vs. Commagere and al. x. 18. q 
107. The maker of a promissory note may prove its ex- 
ecution. Abat vs. Rion, ix..465. . 4 
108. Parol evidence of a written notice of protest to the 7 


endorser, may be received, although no call was made on ~ 


him to produce it. Ibid. Ibid. Stockdale vs, Escaut, iv. 564, 
XII. ACTION ON A BILL OR NOTE. 


+ . . ° : e 
* 109. In an action against the drawer, if no demand or 


notice be alleged, the judgment will be arrested. Barba- ; j 
rin vs. Descahaut’s Hetrs, iii. n. s. 639. Garnier va. Couchotz, 4 


ix, 515, Abat vs.. Rion, vii. 562. 
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110. If an endorser be. sued‘on a protest. for non- 
acceptance in order to compel him to give security, and 


7 afterwards on a protest for non-payment, on Judgnapet bee: - 4 


ing obtained in the latter suit, the plff. cannot recover costs: 
in the former. Bolton and al. vs. Harrod.and al. x.115, Fau 


1] rie vs. Pitot and al. Syndics ii.83. Nugent vs. Delhomme, ii. 307, 


111. The maker cannot require that the payee be made 


a party, and answer interrogatories in an action against * 


- him by the endorsee. Compton and al. vs. sacra. iil. n. 

gs. 164, 

112. If the petition does not shew notice to the endor: 
ser, the judgment should not be final—but the plff. should 
be non-suited. Foster vs. Randolph, ii.n. 8. 495. ‘e 

113. Suit may be brought on a note not negotiable in 


} - the name of the payee, for the use of the transferee. Fil a 
s& , 


hiol vs. Jones and al. viii. 635. 
114, A prior endorser cannot be- called in to defend.a 
suit. Lanusse vs. Massicot and al. iii. 261. 
115. In an action on a lost note, the pif. is held to very 
strict proof. - Camfranc vs. Dufour’s Heirs and al. viii. 144. 
116. In an action on a note not payable, to order, shewn 


} to have been given in payment for goods, and alleged to 


be mislaid, if the defendant do not plead payment, ‘ 


4 4 ‘slight evidence of the mislaying will suffice. Nagel vs. 


Mi, ignot, viii. 488. 
117. A party sued on a note may be required to’answer 


- on oath, whether he did not subsertbe, and the payee en- 


dorse it; on his refusal or failure to answer, judgment wilh, - 
be given against him. * Bullet vs, Serpentine, xii. 393. ; 

Vide Banxs, 5, 12. Acent, 6,7, 8. Evmence, 91, 92. 
Huspanp axp Wire, 14,15. Norice. "Practice, 4,40, 111, 
113. Protest. Banx Nortss, : 
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_ BILLS OF LADING. 


. + -\, Bite of lading do not: vest the property. in the con" - F: 
sigiiee. Woolsey vs. — 1-26, -" 


BILLS_OF SALE. 


1. The bill of sale of a parish judge's is good, though he | 4 
take the appellation of sheriff, and not that of judge. Bay- 
on vs. Mollere and al. iv. 66. : : 


Vide Parisu Jupce. Sate. 


BONDS. 


I. Bonds generally. 

II. Appeal Bonds. 
“Til. Bail Bond. - 
IV. Custom-House Bonds. 


I, BONDS GENERALLY. 








- 1. A- twelve months’ bond is void, if taken for more than | 
athe property sold for. Aubert vs. Buhler and al. iii. n. s. 489, 
Lartigue vs. Baldwin, v. 193. mi 

2. A surety on a twelve months’ bonds cusiaset be re- 7 
lieved on the ground that the sheriff neglected to file it 
with the execution. Evans vs. Nash, iii. n. s. 669. 





* 






y= 


a q ceeds of a sale ready in court., Ibid. Ibid. 4 








| “jiable, although the principal may have died since its ex- 


ae a ' ecution. Bynum vs. Jackson, x .426. . - - 


‘ A a before the deft. be in mora 2 quere. Bryan vs. Coz, iii'n. s- 
574. 


3 ty as the principal. Ibid. 575. a 


3 - 7%. A party who subscribes a bond in blank, is bound by 
4 y Johnston, ii. n. s. 517. 


4 tion is dissolved by the consent of the parties. Ibid. Ibid. 
~ and al. i. n. s. 257. 


7 422. 


q ‘by the performance of either. Reagan vs. Riches and alee 


: : 3 bond, without: the principal, arid befofe judgment against 
| __ the latter. 


_*BONDS.. . 


-3. The surety ona twelve months’ bond is immediately 



























4. Whether the penalty of a pend may be demanded 
5. Ina judicial obligation, the deft’s surety has no right 
to claim discussion: he is subject to the same. responsi- 


6. A bond given before an order of court is made, i is as 
binding as if made after. Collins vs, Welsh, iii-n. s. 82. 


what. is afterwards written on it. Brsalleys and al. vq 


8. No action lies on an injunction bond, when the i injune- , 


9. A bond given on suing out an injunction, cannot be \ g 
cancelled on a motion of the obligor. Leake vs. Breedlove 


10. Aninjured party may bring suit on a raiehatis bond, 
in hisown name. Hernandez and al. vs. Montgomery, it il. n. 8. 


11. It is a breach of such a bond, not to have the pro- 

12. The sealing and formal delivery. of a bond is not re- 
quired by-law. Labarre vs. Durnford, x. 180. 

13. A bond with disjunctive conditions will be satisfied 


il. 418. _ ees 
' 14. The plff. may sue ‘the tatety on a prison bounds 


Wood and al. vs. Fitz, x. 196. 
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BONDS. 


that in the statute. Ibid. - Ibid. 3 
16. The party cannot object that he was in cone 
when he signed the bond. Ibid. Ibid: 
‘17. The signature of an officer on a bond, which he ie 
bound by law to take, proves itself. Ibid. Ibid. 


Ii. APPEAL BONDS. 


18. The surety on an appeal bond is liable, although no | a 
execution issued, nor any demand made on his principal. J 


Bryan vs. Cox, iii. n..s. 574. 


19. Executors cannot be received in their private ca- 9 
pacity on an appeal bond, taken from a judgment given a- 
gainst them, which binds them in their individual capacity. 1 
_Lafon vs. Testamentary Executors of Lafon, ii. n.'s. 571. | 
20. An appeal bond, which states that the appeal has | 
- been taken in a suit, instead of from a judgment, is notde- 9 


fective. Des Boulets vs. Gravier, i. n. s. 420. 


21. Ht is not necessary that an appeal bond should be 


signed by the appellant. Doane vs. Farrow, x. 74. 


22. The pliff appellant may give the bond of two in- 
dividuals for his ‘prosecuting the appeal: it is not necessa- > 
ry that he should give his own.- Richardson vs. Terrtl,ix. 1. — 


Ill. BAIL BOND. 


23. Bail bond given by a person held to bail, on an af- | 


fidavit, in which there are some inaccuracies, will not be 


‘set aside, if the affidavit be otherwise sufficiently certain 4 





and explicit. Turcas vs. J wii. n. s. 655. 


24. The assignment of a bail ‘bond need not be proved, | ] : 
when the general issue is not pleaded, nor the assignment 4 


denied. Kirkman vs. Wyer, x. 126. 


Se , 






15. The condition of such a bond need not be literally 
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BOUNDARY. 


| . 25. A bail bond taken under the act of 1808, weed not 
"be assigned by the sheriff: one taken under the act of 1805 : 

















so mast. Seympeyrac vs. Cable, x. 361: 
2 |... IV. CUSTOM-HOUSE BONDS. — | 
a : > BS 
: a ; 26: In bonds given at the custom-house, a consignee is’ ~ 


7 considered as owner. Hewes and al. vs, Pierce, i. n. 8. 357. 
} ~ 27. The persons to whom the goods really belong, con- 

| tract no debt to the United States, when the consignee 
val. |} enters and bonds them. Ibid. Ibid. | a 
‘7 ~ 28. The landlord’s lien‘is of a higher nature, than the 
4 | claim of the U. States on custom-house bonds. Jackson vs. 
aT Oddie, ii. ns. 555. : i 


ty. S| Vide ATTACHMENT). 15. AucTIoNgEER, .4, Executor, 2.- a 
_ _ Surery. oom ia 

as <. 

le- | : 

be oor : a 

i BOOKS AND PAPERS—PRODUCTION OF. 

in- 


sa- 7 | 1. A party may be compelled to produce his books of 
Il. accounts. - Godel vs. M’Lanahan, ii. n. 8, 435. 


af- j 1 : 
be | ®&- 2 
in | _ BOUNDARY, 
4 fd ms (Wee 
aoe L If a grant for land 4 both sides of a stream call for 


, the line of another tract as its upper boundary, it does not 


nt 
s essentially follow, that such a line is the limit on both 








CA’. SA" 


sides of the stream, when the centiiny: is shewn by proper 
evidence.* Méauz’s Heirs vs. Breaux, x. 364. ‘ 
2. The front lots on Levee street, having been extended 
‘by encroachment on said street, do not lose their original 
pack line. - Riviere vs. ‘Spencer, i ii. 79. 
Vide Lanp. ‘New-Orteans, 7. Rapes. ‘TerRiTory oF. 
ORLEANS. Se 


CANAL CARONDELET. 


1. Whether the city of New-Orleans may drain its -_ 
waters in thé Canal Carondelet ? Orleans Navigation Cod 4 4 
vs. Mayor and al. of New-Orleans, ii. 10, 214. q 


CA’. SA’. 


1. A defendant confined on it, cannot be discharged on a 
an application ex parte, although the plff. in the execution q : 
neglect to make the necessary advance for his support. _ 4 
Dodye’s. Case, vi. 569. ae 


* 4 


* See the case of Meuillon vs, itn, xii. 311, in which this mobjent 
is considered. The case turned’on matters an fact. 






























e, CARRIER. ; 
oper __ 2. If he procure -his discharge therefore: on shabeas Re 

_ | corpus, without notice to the piff. the latter mayappeal* = 
debe > Wbid. Ibid. nb weg 


et: 1 
re % 


a 


vi al | | .. Vide Acent, 4. Courts or Justice Generatty, 1. _ Ex- 
> nee ’ 
9] scution, 14,17. Desror in Conrinement. 3 
Yor 9 3 Ps * 
a - 
. | 
‘ql | 
a - CARRIER. 


1. If the master of a steam-boat fail to déliver goods 
4 shipped, he is responsible for the invoiee price. Frisby vs. 
a § Sheridan, iii. n. s. 242. ' Ames and al, vs. Reed, ii. n. 8. 236. _ 
C. 4 If the master of a steam-boat leave behind the goods 
7 ofa freighter, the latter has a right to demand their value, 
_ and is not bound ‘to wait till they Bé‘ brought by the next 
‘4 trip. Frisby vs. Sheridan, iii. n.s. 242.- Se 
3. Whether a sale by a common carrier vests the pro- 
perty of the goods in the-purchaser? M’Neil and al. ys. 


patie Bag 


_ Coleman, viii. 373. | 
; f- “4. The liability of a carrier does not commence, till the _ 
on | goods are delivered to him. Williams vs. Peytavin, iv. 
on § 304. ! 
rt. | 5. The owners of a steam-boat destroyed by fire, are 


-@ # *Bythe ist section of the Act of 1820, entitled ‘‘ An Act for the re- 
© §&  Wiéfin certain cases of persons in confinement,” it is provided that, “no 
~- debtor shall be kept in jail on aca.’ sa.’ unless the plaintiff or his agent pay E> 
$3.50, weekly, in advance to the jailor for hissupport; and incase of = — 
neglect, the jailor may of his own accord set the debtor at liberty.” And “a 
4 by the 39th section of the Act of 1817, felative to insolvent debtors, it is 4 

et 9 provided that, “no free girl or woman shall be imprisoned for debt, unless 
she be a public trading women.” . ‘ : 
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CERTIFICATE. 


not bliable to the freighters, if it appear. that poopey dil. - 
gence Was used. Hunt vs. Morris and al. vi.676. 


° CERTIFICATE. ee ) 
1. The certificate of the recorder of mortgages, is legal | 
evidence. Hanna vs. His Creditors, xii. 33. _ 
2. The certificate of a judge when a cause is tried upon | 
written documents-alone, may be made at any time so long a 
as his memory serves him, Girod vs. Perroneau’s Heirs; Xl. 
224. : ‘| s 
' 3. The certificate of a parish judge that_a sheriff’s bondi 
has been executed with the consent of the justices, is evi- - 
dence that they approved the sureties. Whitehurst vs. 
Hickey ‘and al. ili. n.s. 589. 
‘4. It.is not of the province of the judge a guo to certify _ 
what transpires on the trial, Mitchel vs. Jewel,*x. 645. | 
"5. The judge a quo cannot, after the record eomes up, } > 
certify facts which make part of the statement. Jbid. Tost 2 
Syndics of Hellis vs. Asselvo, iii. 201.. | 
- 6. The judge’ s certificate cannot control or eke out t the | 
facts appearing on the record. © Wood and al. vs. Lewis, i. | 
n. 8. 594. 4 
7. A certificate that the record contains all the material} 
testimony is sufficient. Gayoso de Lemosvs. Garcia, i. nag. 
324. °° : 3 
8. When a suit is tried entirely on documents, this fact — 
should be certified by the judge and not by the clerk. ° 
Millon vs. Delisle, ii. n. s. 239. Moulon vs. Brandt and al. - 
Syndics, x. 669. 
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7 certify proceedings theretofore had before him. ~ erie: 
WS. Anceline, x. 479. © ; 


decided, unless it appear that it was tried upon written - 


whole testimony has not been transmitted. Hooper vs. 


| ys. Beale’s + Eeeeutors, i. n. 8. 427. 

























CESSIO BONORUM. ee ——- 


9. A certificate of a record of judicial proceedings in =~ 
‘another state, ought to-contain intrinsic evidence of the: = 
official capacity of the: person who certifies it. — ; . 
vs. Smith, ii. n. s. 497. : 
' 10. One who has been a justice of the peace canes 





11. A judge cannot certify after jodghiniesty that the re- 
cord contains all the matters on: which: the cause was 


documents. Conway-and al. vs. Chinn, iv.n. s. 491. 
Vade Creeks or Courts, 5. Jupaes. Deposition, 8. 


# 


. CERTIORARI. . 
3 1. A certiorari -will be granted, if it be, ies that the | 


Martineau, v. 668. 


CESSIO BONORUM.:.._* 


al ‘ : ; we OO yi. 0 
1. The law in force in, this country, at the change of 
government, respecting the cessto bonorum, is not repealed 

by the constitution of the United»States. — 8 Recs 























- 


3. A. deft. in jail cannot make a a aecen asa the Civil. | 


4 uc: CHECKS.’ . 


and one of them produce his own check receipted by the 


v8. Delacroiz, v. 477. 


vice of the first. Lafon vs. » Rivicre, vi. 7. —— V8. Same 7 






CITATION. 


2. A-cession stays proceedings before and after judg. 
ment. Syndics of Bermudez vs. Ibanez & Milne, iii. 17. 








Code. Simonton’s Case,.ii. 102. | 

4, Whether it can be made by -a British certificated | 
Pankrupt : ? Meeker vs. His Creditors, i. 68. ’ 

5. A dishonest debtor i is not entitled to a cessio bonorwams 1 
Brown’s Case,:i. 158. 

Vide Bangrvrtey. InsoLveEnt, 2. Réirive. SURRENDER. 








-1. If there be a standirig account between the parties, 


other, he will be entitled to a credit, unless it be shewn 
that it was given for a distinct claim. Joublanc’s Executor © 


CITATION. 





Bludworth vs. Sompeyrac, i iii. 719. b *. 


1. A citation need not ‘be‘in'the name of the state—_ 
“2. An akas citation’ may ‘be taken after an irregular ser- 


v. 500. 
3. Service at the last place of residence is bad.” Treland 









































CFPATION. ‘ 

| vs Bryan and al. iii. n. s. 515. Baldwin vs. Mastin and al, i. | 4 
7 - ns 519%  ~ ee 

fil | © 4. A deft. is not regularly in court ys service on an — 

| torney, appointed by the judge to defend -him. ee 





od: | vs. JM’Cullough and al. iii. n. s. 176. 

y 5., Appearing, pleading and. contesting a suit on oth ; 
mj | grounds than the want of a citation, will cure the want of 
* | it. ~Weimprender’s Syndics vs. Weimprender and al.: xi. 20.-—. 


Debuys and al. vs. Johnson, iv. n. s. 286. 

6. The appearance of an insolvent to the proceedings 
of his creditors against him, and contesting’their validity, 

cure the want ofa citation. Dyson and al. va. Brandt and al. 
ix. 493. : 

7. The return of a citation cannot be “explained by ~ 
rol—not even by the. sheriff or his deputy. Skillman vs. 

_ Jones, ji. n. s. 686. 

8. If the appellant obtain the judge’s order for an ap- 
| © peal before the expiration of the two years allowed by. 
oe statute to appeal in, the citation may be served afterwards. 
Baldwin vs. Martin and ai. i. n. s. 519. 

9. If the sheriff in copying a citation, insert words not 
in the original, this will not vitiate it.“ Herman vs. Sprigg, 4 
iil. x. s. 190. sh 7 

10. Whether the citation of appeal against the state, 
served on the attorney general, be well served? State vs. 
Montegut and al. vii. 449. - 

11. Citation may issue after process of attachment be 
set aside. Sompeyrac vs. Estrada, viii. _ Pavie and al. 
vs. Same. Ibid. 724. 

12. In such case the plff is entitled to a apy by 
default, at the expiration of the delays after service of ci- 
tation. Ibid. Ibid. 7 








ee ie 























CIVEb CODE. 


13. Service*of citation of appeal upon the attorney of 
the appellee, is not good. Leglhse vs. His Creditors, iv. nis. | 
1238. re 
‘14. In such-case the sokenghieledgianent of the attorney of 4 : 
- service is also bad. Ibid. Ibid. : 
915» Iwan action against a sheriff for not returning pro- 
cess, if a writ of sequestration issued, the presumption 185» 
that ‘citation did alsoissue. Dupuy vs. Barlow, iv.-n. s. | 
239. a 
- Vide .AvTacHMent, 16: GarnisHEE, 10.. Practice, 98, 


107, 108. Suerirr. ARREST. 


















CITIZENSHIP. 


1. Bona fide inhabitants of theterritory acquired citizen- 
ship by its admission into the union. . Untted States vs. 
Laverty and al, iii. 733._ Desbots’ Case, i. 185. 





CIVIL CODE. 





1. Many parts of it apply to commercial cases. Brown 
and al. vs. Duplantier, 1, n. s. 312. 

2. The re-enacting in the Civil Code the general pro- 
visions in the ancient laws of the country, does not repeal 
the exceptions with which the general rule was limited. 
Miller and al. vs. Mercier and al. iti, n. s. 236. Herman vs. 
Sprigg, Tid. 199. A 
* See note under the head “ Petition.” 
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CLERKS OF «COURTS. 








, . z 
4 a CLAIM. +e a 
of | 1.-A claim comptes ‘by pot will be ° disregarded. 
ae ‘Grain Way Robert, i li. m8: 145.0 1) re 
- | tar pe airey 
3, » a : . 
$.:°.% 
, - CLASSIFICATION. 
1. Classification may be ordered before perms by the ss 


beneficiary heirs. . Cox vs. Martin’s vitae xii. 361. 


* 





“ CLERKS OF COURTS. .* 


1. The assistance of the attorney general is not neces- 

' ‘sary in the prosecution or removal of a’ Clers- State of' 
| Louisiana vs. Winthrop, Clerk, &c. ii. n, s. 527. 

| 2. «Frequent intemperantée” and « habitual indolence,” 

are too general charges in such a case, and evidence can- 

not be received to support them. Same vs. Same. Ibtd. 530. 

3. A clerk will not be removed for having acted incau- 








tiously, if he has thereby occasioned injury to no one.— 
Ibid. Ibid. : 
, ~ 4. He will be removed if he procure the means of pro- 
i ducing an abortion. State vs. Bell, ii. n. s. 683. 


5. He cannot certify the Gontents ofa paper in his of- 
fice : he must give a.transcript of it. Smoot and al. vs. Rus- 
sell, i. n. s. 522. | 
a Vide Manpamus. 
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COLORED PERSONS. 


« | COHABITATION. | : 
“1. Ifa man and woman contract to carry on business to. 
gether, their subsequent cohabitation does not. eect her 4 


rights, Viens vs. Brickle, viii. 11. 


“ 









, COLLATION. 


1. When a father sells property to one of ‘his children — 
at a very low price, the advantage conferred is subject to “F 
collation. Bossier and al. vs. Vienne, Curator and al. xii. 421, 
2. But the difference of price between what the vendee J | 
sells the property for, after a lapse of years, and that he q 
paid for it, will not suffice to establish the fact, that the 
sale was below the real value. Ibid. Lbid. . a 
2 3..Grand-children, coming to the partition of their grand- J 
| © father’s estate-with uncles and aunts, are not obliged to | 
collate an onerous, obligation due by their deceased fa- | ~ 
ther. .Destrehan vs. Destrehan’s Ex’s, iv. n. s. 557. _ 















COLORED PERSONS. | 


1. Coloré@persons are presumed to be free. State vs, 
Cecil, 11.208. - Adelle.vs. Beauregard, i. 183. 

2. Negroes are presumed to be otherwise. Adelle vs. 
Beauregard, i. 183. 
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wy Heirs, iv. 645. oe eee 
Vide Marausce, 2. Winow.. ao Oe 


% “CONDITION. a righ ai " x * 

a .* ‘Conditions precedent are known. to our r awe. yal 

’ nell - Wi oe vs. ties Ins: Company, iid, m $ 223... - ce Bp 
ae - GONFESSION. es ee? 


Vide-Eviwence. ah mere” 


q ay +> 
| 7 
| CONGRESS. én, a 
Vide Territory or Onieats, Contract, 5. ©. 
. t * 5 , elas "SG te tage Re oc “he 


i “R. abn Ta ay OR Pore : 
a Ye . 





vated on ty. the promisee to appoint, thé ‘pra 
not binding. Faurie’ vs. = 's Syaiies: and - iw 39, 
Vide Cowrrser. ' * 


€ 


. CONSIGNEE. ss 
* 1. If the consignor désiré that the ‘sale’ of the goods be 4 
hot delayed if on their arrival a certain price can be ob. ” 
tained, afd” he’ afterwards draw for the nétt proceeds, and ~ 
the consignee sell below: the. price ‘mentioned,’ he’ is not 
liable for damages. Briggs and al. vs. Ripley and al. vii, 57. 7 
2. A: ‘consignee. who receives the goods, is liable for 7 
freight. Smith vs: Flowers and-al. vi. 12. A 
_« 3. A consignee may sue for i cry done to L ser Mor. 
gan vs. Bell, iv. 615. , 
Vide Acent, 29. Arracument, 32. Bonps, 26, 27. Bit 
OF. Lavine, - 


@® CONSOLIDATION. ©. 


1. If cases Be: ER 3 ‘and. distinct verdicts ‘and. 
judgments be given in each, the supreme count:cannot con- 
m cca ” 4q 



















4 f aosty given., “Tid. Ibid. 2% 
0} | Hide nee, 127, 1205s adi 6 ots o. 2% if 
B oafivtes tie, thesia. seg sj Sere 


ae & F , i 2 qfe 
le : ‘ a : . <= San Lede 3 “Se . : . 


" SoiteTABLE, se. ieee 


op ‘A iidtnhe Selling land under aifi exeeutions nat ad. 
| 7 ‘Yertise it in the same manner as the sheriff. “Reeves vs. : 
77 | Kershaw, iv. 513. | = “a 
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f 3 4 i CONSTITUTION. © 7) 


| »| Vide Ex Post Facto Law. Consriroriona Law. “Su. 
~~ preme Covar. pHing +? ag 


’ oe Pee i | Me ; ; 
se CONSTITUTIONAL LAW. aS eae 


}. The constitliiibegan to be Piowies on » the siete 


nem si oo 
Pd et . sd 


Rs od 


o et 









* CONSTITUTIONAL LAW. 


-and all the officers of ‘government, as‘éoon as the state Was 
“admitted into the union. Boutheiny and al. ys. Dreus 


+m 1. A ae 
on. From that moment “judicial erochadings worsted 
_ipreserved in the language in which the constitution of the : 
eine Statesis written: Jbid.Ibid. 9. > 
“3. A law is_not unconstitutional, which provides rn 
fe recovering-debts due before its passage. ‘Police Jury: 
vs. M’Donogh, vii. 8. " 
_ 4. The provisions of. the constitution did. riot util to 
- the temporary government éstablished- by the. schedule, 
Dufour and al: vs.’ Massicot and al. ii. 289. ef, 
5. The’ schedule and the permanent government: were q 
distinct and separate... Bermudez vs. Ibanez, iii.3. Dp | 
6. The constitution is not violated by an act suspending 
legal proceedings during an invasion, -Johnson. vs. Duscas 
- and al, Syndies, iii. 530. ° 
.7:.The delay created in liquidating the affairs re a 
bankrupt does ‘not violate the constitution of the United 
States: Chiapella vs. Lanusse’s Syndics, x. 454. > 4 
8. 'The-appointment of syndics in the French language, 4} 
in the proceedings before the notary, is unconstitutional, ” . 
and-not cured by the homologation of the proceedings.*” 
‘Viales’ Syndics vs. Gardenier and al. ix. 324. : 
9. The maxim actor sequitur forum ret is a part of the 
_ public law or law of nations. Morris vs: Eves, xi. 730... ¢» 
10. A taxon a parish to pay a debt due by the state, is 
not. unconstitutional. Le Breton vs. Morgan, iv. n. s. 138. 
Vide AcTsoF Asser, 6. Awarp, 2.. Cessio Bonorum — 


Supreme Court. Ex Post Facto Law. Famity Meeting. - q 
. a 


_# Ses the Act of the 16th March, -_ and other caljeste. a 
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_“Haseas Corpus. Insorvent, 2.. ‘Issue. Suiianils we 
evr. Jupiciary. Orteans Navication- Company. Practice, 3 
14, 22. Pyncuasn, x — 


ig hescrs 















-CONSTRUCTION.: . 0. yh ese. 
1. Ifa clause be susceptible of two. constructions, i %, 
ought to be taken in that in which it will have some. effet, 2 
gather than i in that in which it will have none. MMichen 
VB. Stewart, x. 571. ie oe a 
2. All regulations made | under pretence « ‘of ‘public; good, 
which interfere with rights of individuals, should be strictly. : 
“pursued. . Bouligny vs. Dormenon and al. i li, m. & 460. 





a" eee 


ae ee Cee eS 


“46 
“} 1A A pariah judge cannot punish as for acontemptja per- 
4 son disturbing him while acting as sheriff. a ve. 
? o ~ Dormenon, i. 137. : 
~ @ .* 2. Written interrogatories are not t neéessary' in every 
is | : case of contempt.. Territory. vs.. Thierry, i. 101. 3 
4 .° 3. A contempt: cannot be purged by defiying an ill in= 
* tention, when the facts manifested it.* _ Territory vs. Nu 

¥ ‘ ; gent, i. 107. ‘ *s ‘S e 


Vide ATTORNEYS, 7. Courrs or Justice GeneRALLy, 1 oe 
ag im. 
* See the Act of etn Moc 1893, relative to: contempts. 


ee ee wrost ws a 
wes "CONTINUANCE. 
1. A continuance should never be granted on an alleg 
tion‘of a want of testimony, unless its materiality bé shewn, 
as well-as diligence to obtain it, and a hope of its being ob- | 
enero Lafon’s Executriz vs: Gravier and al. i. n. s. 243. © 
»2. After a trial is gone into, and evidence heard, it is too 
) - late to pray fora continuance. Rousseau vs. Henderson and 
a _ al. xii. 635. pres, 
"3. A.cause will be ddeiced on account of the indispo: 
sition of the counsel who intended to argue it, althoug | 
there is another counsel engaged. Barry ° Vs. Joann 
Ins. Co. xii. 484. ef 
4..A party praying a continuance need not state the fea : 
to be proved. “Perillat vs. Tiffany, ii. 134. ie a? 
' *.5, A continuance will be denied. on a strong affidavit. if 
suspicious circumstances appear. Pereitoy vs. Bitty. 25 i. - 
108. a 
-6, A continuance will be granted, although the plff. offer” 
to admit that the witness would swear to a certain fact.” 
Larrat vs. Carlier, i. 144. - 
» Vide Practice. 


\ 


CONTRACT. 


1. In a sygnallagmatic contract, the dissolving condi- 
tion is always understood; but it must be sued for—and 
a delay may be granted to the deft. according to circum 4 
stances. “Durner ' vs. Collins, ii. n. s. GOBY 









3 eH i a party refuse to comply with his part ‘of sheen’: : 
_ tract) the adverse party may decline his. ‘The subsequent. fe 
~ conduct of the former will not revive the jong eon bere : 
4 latter. rd.ys. Craig, i. n. 8. 625.° °° 8 8 at 
¥i. ‘overpowering force doew niet exbnchiels 
4 , erroraninite" of an heaton th —  Heniteriet 
3 vs. Stone, i. n.'s: 639. 2 fits 23 
4 | 4. “A'contract srbieh is to be redaeei to rebvting is aor 
: & complete until the writing is made’ and. signed: Retedrege 
; a Mele v8. Graver, i. ne 8: 420° Tiss, 
(5: The*meéaning -of the’ word “a dollars,” in'® conte 
h | ~ must be sought for in the acts of congress: Vite rae 
| ‘son, %. nf FP VSS = 9 : wey 
E | - -'6;°Contracts should be expiouniied accindlitig to the law 
t. | of the country in which they were made. . John Brownand: 
a ‘> al. vs. Richardsons, i: ‘n\ s.'202.°' Evans and al.vs! Gray gna 
if 1 ©. ale xii 475.» Vidal vs: Thompson, xi.'23.: - Mortis've. Eves” 
i Ibid. 730. Lynch vs. “Postlethowatte, ‘Vil. 69. Ferguson * “ver 
= » W.8& D. Flower, iv. n. $312. anys vs. "Whar; iv. nso 217 
ro d = Chartres vs. Caines and-al: tv. nos. 10°" , a ee *s 
= - 27. But must be’ enforced according to’ the” ‘Tegtila- 
‘1 | tions‘of the country in’ which the ‘suit’ is brought. John 
’ Brown and al. vs. Richardsons, i: n.“s: 202. “Evans and al. ws; 
| E Gray tind ‘al’ xi 475. “Morris vs. “Eves; xi xi. i 730." Bt edie — 
| _ Postlethwarte, vii 6950 oh 
“Hh +8 if one'of the parties: refuse” to sign® ‘A‘contract; it wade Ma 
- F fiiiding on others who have already affixed pre-e signature . : 
| | 4 thiereto: Wells vs. Dill, i. n. 8. 592 ics ae 
-— a Q) Though i im a contract governed by the common ‘law, : 
1 q - vehefmay be had by suit only, it may be‘had here by plea . 
. | . Evans and al. vs. Gray and al. xii, 475. Ee Blane v8. Sang e a 
| and al. xii. 





































Praies Mopris’ Assignee vs. King and al, xii. 261, 





a eae: but if the ane be dehvered on trial, paro} e 
» idence may be received to shew under what circumst 
~ ces, Nicholls vs. Roland, xi. 190, gl 
- AL. Threat.of legal process is not coctlll® v’ ce 4 
will avoid a contract. Bradford’s Heirs vs. Bi i, 217) 
72. A party who has carried his fanart into effect 


7 Dot: accepted, - Abed ‘Did. 

Lf 9 BB. ok building contract must “be registered sceordiig 
ki to. the provision of the act of 1813. Jenkins vs. saAbaae 
9 xi. 437. 

14. A person is not hound by a notarial contract, whieb. 
in did‘ not Subscribe. Lombard ys. Guilliot and Wife, xis 
A563. nar 3 

:. ea Marriage eqntzacks not. fenended under the act of 

: 181 3, do not affect third, persons. Lafarge vs. Morgan and ; 
al. xi. 462... De Armas and Wife vs. Hampton. Ibid. 552... © 

_. ‘*9k6. If A. deliver his boat to B. on his promise topay two 

a or per day; or two hundred dollars if she be lost, or © 
_ he;chooses to keep her, the latter sum will discharge the — 
* obligation of B. at any time before.or on a demand. Boniol : 
and al.-vs. Henaire and. al.x.357. d 4 
: 17..A contract: by which a party gives a quantity of cate 
dle, and all the land he has in consideration of the ae 
Se another to enpport him, is valid. Vick ys. Deshautel, ix. 
“18, If A. contract with B. to do a certain thing, and. ei 
©. cannot maintain an action on the contract, on the ote 
that the knowledge of it induced him to contract with Be 
Gales’ Heirs vs. Renny, | ix. 212, ‘ini 











CONTRACT. 





19. A member of'an: unincorporated. company. is; bound 
a in-solido for its contracts. Lynch vs. Postlethwaite, vis, 6924 J 
. . 20. A parol contract cannot affect land, except in case 
 of'alease. Castanedo vs. Toll, vj..557% 0 
Br. 21.  @@niract te conduct a newspaper. for a-given. 
| time, its it before the expiration thereof, becuuse 
3 the owner insists on having a piece printed init which:he - 
* ‘ing which he conducted the paper. “Mortmain va Lf, 
| vi. 654. 
ns a 92. An obhgation to Dalian a quantity of cotton nn: 

_ > discharged by the-nomjnal sum in money, which —— 
ch | ties intended:to discharge by-the delivery. Hilems 
xi 9] © Gilbert, vi. 553. 

4 4 | 23. A sum stated in liyres'in a contract peree salen 
of | Hispaniola, does not mean ‘livres tournois. Mohs Heirs 





























nd | - ¥s.. Murphy, v: 83. ee 2 

._ ... 24. If a lot, be aliened for a price ahi is “to reamine 
vo. of ~~ sWith the vendee at interest, with.a stipulation that i in cane 
or | Of his insolvency, he shall be considered’ as:a.1 


ne a 3 til then, the Contract is a sale. «Mayor, oe vs. . Degli, 
MEE S309. ea A ee ee eee 


+} 25, If an undertaker agree-to do “all shesd joiner’ 8 pee 
tea eB . necessary” in a theatre, ornamental work will be includ- a 
e @ go in his contract:. Sauzeneau vs. Delacroix, v. 386. = 
x. — 26. If on a stipulation, that a certain part of the price: 

4 . shall be paid as the work shall advance, in a given propor- _ 
ily 4 q tion, and payments be made accordingly, this shall not 
1d prevent the sufficiency of the work being qneeiinnen 

@ Delacroix vs. Orleans Navigation Co.-v. 507. 


27. The promise of a person who has airgaaetaie: vein 
ee 






i 
es . ; ‘ m le 


CONTRIBUTION. 


sel, subject to the lien ofa fi. fa. that she shall be sold after” 
her arrival at New-York, to satisfy the ey is not! 
nudum pactum. Duffy vs. Townsend and al. ix. 583. 
. 28. A contract for the sale of minor’s‘pr y is null, 
the formalities of law are not complied w neau’ 
. Heirs vs. Sadler, x. 726. | - 
» 29: No one has such ‘an interest in the renewal of a ° 
“ eense'to keep @ gaming house, as may be the object of 
contract. Sacerdotte vs. Matossy, iv. n. s. 26. 
30. An obligation to A. which B. the obligor promises t 
settle with C. is not discharged by shewing:in a suit of A 
* B. that C. is indebted to B. Fluker vs. Turner, i 
n, 8. 551. 
31: In an alternative obligation, the choice is with the 
party promising. ‘ Galloway vs. Legan, iv. n. s. 167. : 
' -$2.. A receipt toa debtor in solido, for his part, ae 
es the contract. Baldwin vs. Gray, i iv. n. s. 192. * 
Vide Acrion,2. Acts, 3,4. Acent, 16. Acreement, 8, 9. 3 
Assienment, 2. Conasrration. Consmera tion. Soriariry. q 
Crepirors;-1;2: Derosrr. Distrieution. Excnance—Con- — ; * 
gract or. Laws. Lien. Minors. Norarrt Acts. Pewanty., 
Pxuanter. Construction. Practice, 6. Sate. Suir Owns 
Simuvation..Stiputation. Venpor ann VENDUvE. WritTex — 
Cowrract. Privivece. ConpiTIon. “ a 


CONTRIBUTION. 


_..4. Contribution cannot be sued for by a point trespasser. 
pew vs. Duperron, iii, 285. 













CON VEYANCE. 


_ 1. Aconveyance which gives all the property ofa detain” 
to.one itor, who has no legal preterence, is fraudulent 
"both onthe” pagt of the debtor and creditor, the ~. 
Morgan, i ii. n. 5, G1. 
02. Tf such a. conveyance be attacked as frandetent ait 
‘Mes on the alienee to shew that there was other Pooper: 
© Ibid. Ibid. BE 
A, 380A conveyance on the eve of saawiclay to secure: 
_ one. creditor to the prejudice of others, is faadolanity 
“will be set aside. Henderson and al. vs.. soa li 
he F 649. , 

























9, = . a, : ntl 2 eae. 
Ne oe ; 
y | LA corporation is suable only by the name given niti in 
ce its charter. Hill, use of Williams vs, Tessier N. 8s 539.— 
x | ~=©6 Police Jury vs. M’Donogh, vii. 17. ‘al aie 7 





+ | .-2. Corporations of other states may sue in, ee state. 

® Ff Widiamsonand al. Syndics vs. Smoot and al. vii. 31. 

' 3. The creditors of a stockholder cannot sell his share. 
4 inany specific part of the. property of the corporation. 

> Tid. Ibid. 
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ei rv shall pay costs, although the ee ta 
him to withhold payment till he receives oapar y- Hara 
vs. Le Breton, ii. n. 8.68. — tS 
“2. ‘The costs ofa suit include all the easiest which the 
 Tawallows. Lafon’s Ex’rs. vs. Riviere’s: Executriz, 1. n. 
_s. ; 4 & 
» 3: Costs may be.given without being demanded in th 
ition, or a prayer for general relief. —— Ve. 
etien and al. xii. 250. ! § 
4. They are accessary to a judgment, anda jury cannd : 
allow them to a deft. against whom a recovery is had— 
Walsh vs. Collins, xi. 558. _Bolton and al. vs. Harrod and al. 
‘®. 115. Nugent vs. Delhomme, ii. 307. 
5. Tax costs of every kind are priviledged. Turpin» Vs, 
His Creditors, vii. 44. a 
6. If a plff sue a curator in the district court, have” 
judgment, and the deft. appeal, the plff- shall pay costs 
‘both courts; as he committed the first error. Sanders 
eigen s Executriz, ii. n. s. 238. | 
“4. Ifthe piff. reside in the territory, but not in the ail 
trict, the proceedings will not be stayed till he give secarily 
for costs. Weeks vs. Trask, ii:247. 4 
“8 The reversal of the judgment of an inferior Court, 
gives costs to the appellant. —— 3 Heirs vs. Dreus's . 3 
Syndics, ii lil. n. s. 393. : | 
Vide Taxes on Suits. 
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1. Supreme | Court. 
Il. District Courts.” 

> IN. Courts of Probates. 

| + IV. Courtlfor the Parish and City of New- Ores, = 

.- — -V. Courts of Justice gencrally. - Bits ste 
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SP  surreme. cour... 

eg I. ‘Supreme. Court. 

ss .s&SW:: When, it may examine all the merits of a cause. 

not Fy IIL, When it will not pass on the merits of a cause. =, 

— ' V. Verdicts of Juries—how regarded. ae 

fa SV. Causes submitted to a Jury on special facts. — 
_ VI. Jrilgments of Courts below. 

vs. 9. VIL. Judgments containing no reasons, nor reference fo oy 
| law. 

ive. 4 3 VIII. What errors may be assigned tn the Supreme ey 

in TX. Defects and irregularities, which cannot be objected: 

_ in the Supreme Court. ; " 

S| X. Formal Imperfections, ne she i 

lig- XI. Proceedings on Bills of Exception, + 44 . 

ity " XII. Remanding causes to Inferior Courts... oe 
% XI. When causes will not be remanded. 

wt, FP  * «XIV. Re-hearing. 


2 I. SUPREME COURT. 








_ 1. The supreme court has no gerieralcbnteollingpomar 
over the other courts. State vs. Judge Esnault, xii. 488. 


| i SUPREME: COURT: q 

2. Its decisions are efidince of the law. Breedlove and al, 
vs. Turner, ix. 353. Ls 

3. It is bound to dissolve doubtful aubetions of law, an 
cannot refer them to the legislature. Ibid, Ibid. __ 

_4, It has power to decide differently from a jury, but 
is one which it exercises with cation. Bradford vs. Wilson, 
xi. 188, “Reano vs. Mager, xi. 637. and Wife % 

Duncan's Heirs, x. 671. pegs, : 

_5. The supreme court can on an pena in which a 

_ €ause comes up, with all the evidence and facts accom 
= panying it as required. by law, even when the j jury has in’ 

first instance found a general’ verdict,’ enquire int 
the facts and law of the case, ‘and affirm ‘or’ reverse. 

the judgment of an inferior tribunal, as justice nay require, 

Crawford vs. Louisiana State Bank, i.1.'s: 218. °° > : 

6. But when the case. is brought up on bills of ° excep-- : 
tions alone, taken to opinions on points of law,, t can oni 
enquire into the pertinence to the issue, as it appears by 

"the pleadings. * Ibid. Ibid. q 

- 7. It may-relieve on the refusal of a new trial, but a very 
clas case must be made-out to induce it todo so. Sanchez 
and Wi ife vs. Gonzales, xi. 207. Hatch vs. Gillet, viii. 169. 

» 8. The rules of an inferior court cannot be noticed in ~ 
the supreme court, unless a copy of them be sent up with, 
the record. Butler vs. De Hart,i:n.s. 184. 

9. Ifa petition for an injunction be dismissed for want 
of equity appearing on the face of it, the supreme court 
cannot take notice of evidence said to have been introdu-- 
ced. . Potter vs. Richardson,i. n..s. 281. | 

10. In remanding a cause when it does not clearly ap- 
pear which of the claimants has a right to the money re- 
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q ‘a Bw SUPREME on 
a sine supreme court wi ee that it be paid into” | 


3 ‘court’ Harrod and-al. vs. Pazton, xi. 549. 
4 11. When the proof is not conclusive, and the auprdil : 
~ gourt is called upon to decide on which side it preponde- 
a “atest mist. draw such conclusions as are best: supported a 
| by the evidence produced. - Wooters vs. Thompson, x. 6745) q 
_ . 612. A trial by jury cannot be had‘in the repro ane 1 
3 Syndics of Brooks vs. Weyman, iii. 9. © ere 
13. No new evidence can be received in the eupreme 
"court, though discovered since the —_— ane vs. o 
dras, iii: 505. . 
.- 9/14. If evidence appear on the: speed which did r 
4 séke a part of the testimony below, it cannot be noticed 
‘4 inthe supreme court. Kenney and al. vs. Dow, x. 602. — ~ 
| 15. The'supreme’ court will receive the evidence given 
=" @ below, if the. parties agree thereto in lieu of a commas! 
YF - Vernot vs. Yocum, iii. 406. 
¥ F 16, Ifa judgment be reversed, fen there be’ no > sea 
| ment of facts, the supreme court cannot proceed to judg- 
Y } ment on issues found generally. pieces» Heirs’ vs. iP 
<9 - minguez, vil. ‘490. 
4} — 17. The supreme court will test the opinion ‘of thé sda 

































~ @guo in admitting a witness according to the circomataqnes ) 
h } of thecase, at the time it was given. roe . 
e | - Syndics,.vi. 577. 5233 a see 
t |. 18, When testimony is tlben down wae the act of | 
t } 1817, the supreme court will presume, if there be:no sug- * 


“| | gestion to the contrary, that the record contains. althé = 
~~ | eyidence. Barnwell vs. Harman. Same vs. Kumbel, vi.7220 
- — + 19. Although the supreme court think that the infetior 

- «9+ court ought to have charged the jury, as the appellant - 
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" prayed, or-ordered.a newetrial, if the whole case is befoy 
them, they will not remand the. cause. Ae vs. Dol 
3 20. On the dierineal of an <ietiel, the supreme ocall 
can issue no mandate to the inferior court to Cxeélite ita. 
judgment. _ Lousiana Bank vs. Hampton, iv. 298... > rie | 
21. Ifa. party to an appeal die during: its pendency i in | ; 
the supreme court, and this be suggested oa the record, 
his_representatives may be made-a party in his stead.— 
|g Olinde vs. Gougis, iv. 96. i “aa . 
_ =, 22. The supreme court will Jake the value of the mat. - . 
a g' m dispute as stated, unless contradicted. | Lefevre v8, a 
oussard, ii. 135, : : ie 4 a 
- 23. If the testimony of a witness contain. direct and pa 
pable contradictions, the supreme court: will reject it ab. | 
. together. Ferrer vs. Bofil, xi. 234, <a 
= 24. Ifa jury be prayed for below, the. facts shall not be 
3 tried by the court above: Bayon vs. Rivet ii. 148. - 
"25. When the court. is equally divided, there cannot be 
any judgment. Read vs. Bailey, ii. 314. Orleans Navigae 
tion Co. vs. Mayor of New-Or leans. Ibid. 46. Moreau. vs, 
Duncan, i. 99. 2 |. 
» ... 26. Ifthe proceedings on which a judgment pleaded ia 7 
ia ll bar, .b confused that the facts cannot be well ascertain: 4 ' 
| se will be tried on its merits. | Breaus vs. 6. Meat | ’ 
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ve 214. 

27. The supreme court cannot act on evidence taken 
down by the clerk in a case in which he was not boung o 
do so... Wall vs. Hampton and al. ii. n. s. 361. 

28. Neither the constitution of the state, nor the acts ob 
the legislature under it, organizing the court of appeals, A. 4 














3 de Yr . a ,. @ 
’ and antibing “rules of pro therein, will authors * 
3 ize the supreme court to admit new'pleas, or new evidence _ 
- ipanysuit. Boudreau vs. Boudreau, x. it.'669. | 
29. tn in the supreme court, to dismiss an ap- 

peal, must be made in tisnsine litis. rugeracly Ex’es. vs. Poy: 
dras’ Ex’rs. iv. n. s. 359. 

30. The constitution does not axthopine the etiprette : 
 eourt to take cognizance of any case, when the object in 
dispute, is below the value of three hundred eee 

» M’Rae vs. Bushnell, iv. n. s, 483. : 


‘31. Whether the ‘legislature can confer such power ke 8 
Ibid. Ibid. 


oe 
Ik | I WHEN IT MAY EXAMINE ALL THE MERITS OF 
| A.CAUSE. 
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se } _- 32. The reversal of a judgment on any point, authorizes” —- 

‘4 the supreme court to examine the whole case. Miller and 
pe Ol. vs. Mercier and al. iii. n. s. 229. ! 
a |. 33. Although in doubtful cases the supreme court yield 
, | its conclusions to those of a jury in a matter of fact, 
it cannot do so, when the evidence produces an entire- 
ly different conviction. Mitchel vs. Jewel, x.651. 


~] =. WHEN IT WILL NOT PASS ON TH 


-_  & 
Bers 
OF A CAUSE. Ae 


34. If a suit be wrongfully dismissed for want of juris- 
‘diction, the supreme court will not pass on its merits. JM 
tin vs. Heirs of Martin and al. iii. 48. 


IV. VERDICTS OF JURIES—HOW REGARDED. 
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-35. When thetevidence leaves the fact doubtful, the su- 
13 ; 
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_* preme court will not disturb a verdict of*two jules to the — 






appear contrary to evidence. Cole vs. Lowisiogg Ings Insurance - 




























the case. Mayor vs. Griffon and al. iii. n. s. 653. 
’ 40. The opinion ofa jury always prevails in the supreme 


Interpleaders, i..n. s. 165. 






_ @® distur verdict of a jury, if it do not clearly appear | 
7. cnr iprdenc Scott vs. Turnbull and al. x. 335. > y 
| ee - * e evidence be not positive, the supreme court 7 
will not disturb the finding of a jury. ee Vs. Pa | 
tavin, v. 323. . 
43. When the illegality of a contract is not pleaded, and 


be a verdict-for.the plff the.judgment will not be disturb- 9 
ed, though ‘some gyidence of the illegality may result from # 
a@ eross-examination of the plff’s witnesses, or from the tes- — 7 


same effect. Pratt vs. Flower and al. iii. n. 3. 452. — “4 
- 36. A verdict will not be disturbed, unless it evidently Z 


Company, fin: 3.165. - a 4 5 | 
37. In matters emphatically proper to be tried by a | 

~ jury, the supreme court cannot take upon itself to'decide | 
the case on other evidence than that laid before the jury. . s 
Bowman vs. Flowers, ii. n. s. 267. i 2 

38. The supreme court will disregard the verdict ofa | — 
“jury, if it be evidently contrary to law. Dressen vs. Cox; ii, 4. 

n. 8. 631. 5 

“ 39. It will not be bound by a verdict, when the pre- 4 2 
sumption is very strong, that it does not meet the justice of 


‘ court ona question of a fraud; and if it be not clear that 1 
_ the yerdict was founded on it, the cause will be remanded 4 
for a new trial. Baudin vs. Roliff and al. Robertson and al. — o 


41. When questions of limit depend on matters of fact ” q ' 
rather than on principles of law, the supreme court will not #]' 





does not appear from the evidence in support of it, if there — 4 











1 _ 2 2) supreme court. . 699 
a timony adduced-by the deft ¥ vs i 































~ F530. 4 
is 4 ., 44. The supreme court will pdiseoged the verdictof'a a 
we % jury, if they find a fact of which there is not the least tittle 


ef evidence. Offut’s Heirs vs. Roberts and al. xix 300.:- : aa 


je | | V. CAUSES SUBMITTED TO A JURY ON SPECIAL 
ae FACTS. ps | 
_ 45. Ifa case be submitted to a jury on special facta’ 


a a a evidence submitted to them cannot be legally brought be- 
Ke aE fore the supreme court. Syndics of Weimprender vs. Tre 


"| pagnier, ii. n. s. 559. 4 
@ "} 46. If a petition contain a charge of errér and fraud, . 
of 4 | - and the case be tried on special facts; if neither error nor a 

} fraud be noticed in the facts submitted, both,charges will 
"1 be considered as abandoned. Wall vs. Hampton and al, i _ 
at FT - 2.s.361. 
df | fe 5 
ul. q VL JUDGMENTS OF COURTS BELOW. «.. «.~ 
oto 47. If a party establish his right under a title, different 
ot " '® from that set up, the supreme court will not disturb the 
“Sf judgment he has obtained, if it otherwise do complete 


justice. Wyer vs. Winchester, ii. n. s. 69. Ww. oo 
s f fact, 


rt - 48, The judgment appealed from on a que % 
y= 4 ' prevails in the supreme court, unless manifestly erroneous. 
_ Pascal vs. Caldwell and al. iii. n. s. 175.. M’Intosh vs. Forstal 
&@ | andal. fb. 571. Bossier’s Syndics vs. Belair and al. Ib. 29. 
e | Boismarre vs. Jourdan, i, n. s. 304. Soubie’s Executor vs. 
. | Beale and al. Ib. 95. Evans vs. Richardson, xii. 30. Elishe | 


n ‘ % vs. Voorhies, Ib, 424. Rachel vs. St. A Vill. 363. Moore” 
- | and al. vs. Angiolette, Xii. 032. De Vanworth vs. Bouchon’s 





> a 
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Heirs; iis n; s. 536. ..B vs. Stirling. Ib. 55... Curatorof 4 
Latrobe vs. Sinnott. Ib. 580... Henderson vs. Beale’s — - 
iv. ns 8.228. Jordan vs. White, iv. n. s. 626. 4 = | 
7 49. If a judgment appealed from be not. incorrect in | 
ij _+ . what it decides, the supreme court will not reverse it; ab | 

I | . though it does not do entire justice to the parties. pont 

¢ and al. vs. Goks, ii. n. s. 121. 























- 50. The supreme court will not reverse the judgment | 
below, if the case turn on the credit due toa wines 
: Morris vs. Hatch, ii. n.s. 491. | 
@ 51. The judgment of an inferior court will not be: ree | 4 
versed, when the evidence leaves the facts doubtful. Naba 
vs. Soubercase’s Heir, iv. n.-s. 493. 


‘VI. JUDGMENTS CONTAINING NO REASONS, 
NOR REFERENCE TO ANY LAW. | 

*- _ 52. The stipreme court will reverse a judgment, which 4 _ 
contains no reference to any law, nor any of the reasons | 
. upon which it is grounded. MW Kenziévs. Havard, xii. 101. 9 
Millon vs. Delisle, ii. n. s. 239. Gray and al. vs. Laverty and | 
al. iv. 463. Sierra vs. Slort, iv. 587. Denis vs. Bayon, vii. 4. 
“446. Ba 


_ 2 53. en the judgment is reversed for want of reasons, ’ 
the sem court may proceed to render such judgment 
as oug have been given below. Urguharts, Ex’rs, &e: 

vs. Taylor, v. 200. Poston vs. Adams. Ibid. 272. La 
54. If a judgment do not contain the reasons upon : % 
which it is grounded, and a material erasure be on the} 
statement of facts, without its being recognized and own- 4} 
ed by the parties, and one‘of them insist that it was made el. 

without his consept, the case will be remanded. Walker 


vs. Smith and al. vin. 563. 
* 
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Vu WHAT ERRORS MAY ASSIGNED. IN, THE 
4 SUPREME COURT. 





_, 55. Errors in law apparent onthe record may be assign- 
7 ed in the supreme court, although there be neither state. 
ca } ‘ment of facts, special verdict, or bills of exception. Denis. 
“| vs. Cordeviella, ' iv. 654. as 


| 1X’ DEFECTS AND IRREGULARITIES, WHICH 
}| . CANNOT BE OBJECTED TO IN THE SUPREME — 
- COURT. ar -. Slt 


c 56. If parol evidence in regan to immoveable property 

7 be admitted without objection i in the inferior court, it can- 
» 7 not be objected to in the supreme court. Babinean vs. 
| , Cormier, i. n. s. 456. Rs 
















4 } %. A party who does not object to the ‘adee - ‘chiaegs, 
1 4} cannot complain of 1 it in the supreme court. Bayon v8. Va- 
9 vasseur, x. 61. , 
1. : 
d.. If a paper be permitted to be read on the trialtbe- 
; | _ low, it cannot be objected to-in the supreme court. Brown 
" @1® vs. Compton, x. 429. z oT teipoeielag.. 
oe 58. Complaint that a special? verdict was obtained! witht | 
> | out legal evidence, cannot be made suceessfiiliysin the - 
s . | supreme court by a party who did not ask fora charge to 
ie _ the jury, a non-suit, or a new trial. Lazare’s Hixecutor've. ~~. 
<F Pegtavin, xii. 684. 
‘i Saree. FORMAL IMPERFECTIONS. . 
— 
e at, 60. Formal tanperteclions 4 ina petition do not prevent 
+ “iF the supreme court from proceeding dgment on the 
} merits of acase. Dussuan and al. vs. Eeleux, ix. 318. “- 


null 
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io + — SUPREME-COURT. 1° 
. ‘61. The supreme ill not remand a case for irre. i 


gularity in the form of proceeding, if justice can otherwise 
be done. Canez and al. vs. Sehr. James M Kinley and al. i : 
n. 8. 309. 

62. After a full trial on the merits, the supreme co il 
will feel much reluctance to remand a cause, on a techni- 
eal objection. Livingston vs. Heerman, ix. 656. . © 


XL PROCEEDINGS ON BILLS OF. EXCEPTION, , 











63. The supreme court cannot on a bill of exceptions, E 
* which is to a point of law, reverse a. judgment of an infe- | 
rior court for an erroneous decision on matters of fact. | 
Shéwell vs. Stone, xii. 388. | 
_ 64. Ona bill of exceptions, those objections alone are . 2 
examined in the court above, which were made below. }- 
Pratt vs. Flowers, ii. n. s. 333. | 


XII. REMANDING CAUSES TO INFERIOR COURTS. 


~ S | —_, , = 





65. When.a cause was tried by a jury below, and the | 4 
judgment is reversed, it may be sent back for a new trial, ¥ 
although there be sufficient evidence for the supreme court | 4 
to acton. Campbell vs. Miller, iii. n. s.149. Same vs. Hen. 4 
” dersonu Mb, 152. 4 

66. Ifthe verdict be manifestly against suas and an | 5 
unsuccessful motion for a new trial be made, the cupremieg 
court will remand it for one. Brooking vs. Wade, iii. n. 8. 
513. Richardson vs. Louisiana Ins. Co. xi. 281. bY 

~ 67. If a cause be submitted to a jury on the condition ™ a | 
that they may hear testimony during their retirement, but # 
that they shall reduce it to writing; if they fail to write it 
down, the supreme court will remand the cause. - Caulheer 7 
vg. Banks, iii. n. 8. 532. 
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SUPREME COURT. 


68. Although the rejected e 
_ preme court will remand the cause, if a jury were prayed 
i, | for, and there be ened evidence. Pratt vs. Hane - 
7 ii. m. s. 333. | 
_ 969. If the finding of a jury on facts be connie the 
|} supreme court will remand the case. Syndics of Weimpren- 
| | der vs. Trepagnier, i li. n. 8. 559. 3 
y= 70. If a judgment of the court of prebhten be ottoman os 
| on an alleged compromise; and reversed’ on the ground, 
| that it did not legally take place, the supreme court will — 
nfo remand the case to be heard on its merits, a and ake 
® vs. Brown’s Ex’rs. ii.n. s. 441. 










ence come up, the su- 


































fact, | 

rs }_~— «71. If the finding of a jury leave room to dials the su- 
alee | preme court will remand the cause. Coz vs. Wilson: i. m 
| 4 4 | s. 629. 


“a 72. If it appear that all the evidence was 5 not ps 


7 down by the clerk, the supreme court will. remand the 
T'S. 4} cause, although the knowledge of the defect teacion it it 
® regularly. Davis vs: Dancy and al. i, n. s. 589. : 
the -} 73. If the testimony taken render ‘an important ‘Tact 
ial, ‘} -probable, which does not appear on the tecord, the* su- 
urt'@p preme court will remand the cause to obtain it. Ji Neil 4 
lene 4 and al. vs. Glass and al. 1. n.'s. 263. Pa + 

7 ‘74. The supreme court will remand a cause tried , 
a] de novo, when the justice of the case requires it. Coe and 
me al. vs. Pannel and al. xii. 355. Dufour vs. Camfraneg; viii. 
8 FT 935, | =< i 
4 75. When fraud is put at issue, and the supreme court ~~ 
on’ thinks that the weight of evidence is against the verdict, it 
ag. 4} will remand the cause for a new trial. Bradford vs. Wilson, 
ae | xi. 188. Bayon vs, Vavasseur, x. 69. ._, Sloan and al. vs. 
9  - Adams, iv. n. 8. 365. 
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104 SUPREME COURT | 
~-'76. When the etinall is contradictory. before the ju- 
ry, and evidence not very important in itself is admitted; — 
. which may have had influence on their-minds, the'supresaa . 
court will remand the case. Gazllard vs. Arceline, x. 481," 
77, If the judgment: ‘appealed from, contain none of the 
“reasons upon which it is*founded, it will be reversed, and 
if the record do not contain the evidence, the supreme 
court will-remand the casé.' Denis vs. Bayon, vii. 446. 
78. A case-will be sent ‘back for a new trial, if justice’ 
appear to require that a fact of which there is presumptive — 
evidence only should - ke. fully: aoe Lawes and al. vs. 
Winter and al. viii. 170. ‘ 
79. A strong case must he’made out to induce the su- 
preme court.to remand a cause: for a new trial, when ‘no 
motion was made in the inferior court for one. Woolsey 
vs. Paulding, ix. 280- eri3 Tl etc 
80.- If testimony be admitted without being sworn to, and 
be contradictory, the supreme court will remand the case {| 
- for anew trial. Barry vs. Louisiana aes Co. xi. 202. Max | . 
ger ¥s. Same. Ibid. 205. a 
“81. If the judge a quo tell the deft. he had noneed of ins 4 
troducing his evidence, as the plff’s case was not proven, . 
ws the supreme court will remand the case. . Robertson vs. 
™ Lucas, xix 87. | a 
82. Every error of an inferior court will not induce the 
supreme court to remand the case. Caulker vs. Banks, iii. 
n. 8, 532. , | 
83. When the supreme court entertains doubts as tothe 4 
facts of the case, it must remand the cause for a new trial. 
Robertson vs. Nott, iien. s. 122. 
. 84. Ifa party withheld proof in his possession, which be: 
is not bound to produce, the court may remand the cause 
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SUPREME COURT. wt 105, 




























- | ~ fora newtrial. vente vs. ra lem 8.510. Leon, 
eo fo Miller, Ibid. 514. ze Sia i 
2 | 85 If there be a supplemented petition: a the judge 

oe ae ment be on the original one, the suit will ie Pacmreseesind 

> | . Lanusse vs. Massicot and al. iii. 40. . 


1. [> . » 86, Ifthe appellant was not a party isthe originally, a 
» | © and the facts on which his right of-appeal rests, be denied, 

“| the’ case will be remanded to have them tested: a 
seh ration vs. Paulding, iv.n.s, 614. >. B: 
» |. ~- 87. If the point really at issue be- not coitamask ieee. s 
‘| court below, and the evidence be not satisfactory; the’su- 

preme court will remand the- cause, ayer Vs. Ben: and 

fal. iv. n, 8.362. 


. XUL. WHEN CAUSES. WILL NOT. BE. REMANDED. 


~ 88. Tf it appear that a cause has been as fully tried on- 
its merits, as it would have been with an amendment, the _ 
supreme court will not remand- it. Johnsion’s Err ‘VB. 
Wall and al. i. n. s. 541. 
hee 89. A case will not be remanded for an error on the trial 
f . which does not affect the merits. Morgan vs. Mitchell, ii i, 
7 -n.s. 576. 
90. If a party did not ask for a lew trial below, the au 
‘.preme court will not grant him one, on the ground | that. 
| the verdict is not according to the testimony: ‘Megan vs. | 
Bickle and al. ii.n. s..377. 
91. Although the judge. below gave an erroneous: 
te the jury, the supreme court will not remand the casei 
}. __justice has been done. Miller vs. Pierce, iii. n. 8, 284, - 
“a & 92. If the. case turn principally ona question, of oa 
q & and; there be a vérdict by the jury, and the pitt appeal 
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a DISTRICT. COURTS. 


' without moving for a ined etal, the.supreme hours silting 
remand it for one. - Allain vs. Cornauz and al. iii. n. 8.365). 
_.9 93. If improper evidence be. suffered to go to the j jury, © 
and. it.manifestly appear that they disregarded it, the. 
prome. court: will not remand the case on that account. 


3 — > tei 168. 
94. The supreme court will not remand a case, whi 
has been tried by a jury, for a new trial, when there is 
on n calculation alone: Johnston ¥s. Spriggs xii. 328... 
XIV. RE-HEARIN G. 


95. ‘The supreme court will not grant a rehearing ond 
technical objection, if points have not been filed wae 


to the rules of the court. Mitchell and al. vs. Gervais, 4 i : 


N. 8. 570. 


Vide Asatemenrt, 2. Annable, 3. APPELLANT AND Ape | 


PELLEE, 2, 3,4. Bint or Exceptions, 11. Consoumation; I 
_Ipentity. Inrerrocatories, 3. Practice, 85, 96, 113, 115 


‘Ib DISTRICT COURTS. 


only are Sto be found by the jury—the law is to be applied 
by the court. Fortin vs. Blount, i: n. s. 183. 
Zz. They are not wholly deprived of jurisdiction, robionn 


- materie, in suits for the recovery of debts against a succes “a 4 ? 


sion. Tabor vs. Johnson and al. iil. n. s. 674, *’ 





COURTS OF PROBATE. - “107 


|» 8: They: shave juriediction of a-suit in which the wet at: 
~-Jaw claims the whole estate from oné whom he alleges pn 
no title. Crane and al. vs. Marshal, in. s, 577. #4 
- \4..They- cannot proceed in ‘a suit, after a deft. ‘has-ob- 
. tained a stay of proceedings in ‘a re ‘court. pila 
: ver Jones, | li. n. 8. 163. ©. Poa 
_. 5.5, They do not lose jurisdiction of a cinse” penile BE 
> fore them, when the deft. dies without leaving any*pro- 
'~ perty within the regch of a court of sasapeneet ; Lacene 3 
- vs. Coltin, iin. 8. 4752 -- ae Sa 
. 6. In the court of the first district, no: notice of tril i is 9 
“necessary. Sierra vs. Stort, iv. 587. sa e 
_ © 7. Saturday. is’ not a trial: day i in the caer of the first 
district. - Thid.: Ibid: -- ¥ 
«8. If a plff..in execution send a-writ to anithet pasty 3 
* the district court for that parish has jurisdiction toissie = 
“4 an injunction, and try the questions arising on it, bee 
“3 and al. vs. Chinn, iv. n. s. 388.~- - 
_ © 9. A district court in affirming the judgment ofa court 
of probates, (dismissing a cause for want of jurisdictioay 
cannot oar on the merits of the case. Williams and al VB. 


¥ Vide Asiiicoitinns 9, 4,  Sepites Courr. Cuitcvont eS Se 
‘Executor, 24. Heir, 1, 2, 3. Hicuway. Huspanp anp Wire, 
 ® Wut 


II. COURTS OF PROBATES. 


1.:A court of probates has exclusive jurisdigtion of 
dais against an estate administered for minor heirs 
- Bailho and al. vs. Wilson, iii. nm 8. 73. , i 
































- COURTS: OF PROBATES. 






2 It-has exobpeive jurisdiction of claims against an €s- 
tate, administered under the benefit of an nye te: 
80h vs. Baillio and al. iii. n. s. 74. 
~ 8. On the death of a deft. and the appointment. of a 
curator, the: cause ought to be transferred to a court-ef 
probates, Prentice and al. vs. Waters, iii. n.'s. 522. 
_ 4. Aveourt of probates ought not to order the balance 
in an® executor’s hands to be brought in and applied: by 
_. the court to the payment of .debts, legacies, &c. ba da. 
62 Heirs vs. His Kxecutors,iii.n. s.707. 
5. If the property of a succession be illegally sold, the 
_ action ef warranty arising on it, cannot be brought 3 mn: : 
court of probates. Montamatand Wife vs. Debon, ii. n.'s. 392. aa. 
~~ 6 The purchaser of property at a sale of a court of _ 
“ probates, acquires it free from incumbrances. De Endevs.. | 
Moore, ~ii. a, s. 336. anfon's: Ex’rs vs. Phillips and al. iim | 
&, 225. . = 
7. An irregularity ina sale by a court of probates -_ a4 4 
be complained of before the homologation of the curator’s a J 
accounts. Lafon’s Ex’rs vs, Phillips and al. ii.n. 3. 225.- © 
| 8. The courts of probates have exclusive cognizance ‘of > & 
claims against vacant estates. Miles vs. Ford and al. ii. Beg a 
3.439. Vignaud vs. Tonnacourt’s Curator, xii. 229. -Tabor R 
vs. Johnston and al. iii. n. s. 682. a 
9. Although the court of probates for the parish and : 2 
| city of New-Orleans, have ordered the execution of a will, 7 | 
-— - any person interested in having it set aside may bring suit ]- 
~ inthe district court. Bouthemy and al. vs. Dreux and al. x. 1. | ‘ 
10. Before the act of 1820, the court of probates’had — J i 
power to decree the exhibiting and filing of an executor’s | 
accounts, and a distringas was not the proper writ to com-° | 
* -pelhimt to do so. Casanovicht and al. vs. Debon and al, x. 1. | 






















_PARISH COURT, dc. 


Als A-court of probates cannot ane to. jade a 
on ex parte evidence. Dubreuil vs. Dubreuil, v. 475» « 2 
E42 The jurisdiction.of a court of, probates pao over 
. the acts of persons appointed under its authority, but not. — 
over claims against the estates which they administer. Abat 
and al..vs. Songy’s Estate, vii. 274.* ot ae 
-43. When an executor has become hastivesih: the capt: 
of probates retains jurisdiction of an action against-him for . 
_ property: in his. hands belonging to the estate. Tinglacites “3 
. Hollander, iv. n. s. 535. a 
44. Alter, where judgment is detianded for a sum ofme: = 
S ney. Ibid. Ibid. ie 
15. A court of probates has jatiediction of all'c cases - 
that relate to the putting into provisional possession the - 
























a |" heirs of an absentee. Donaldson and al. vs. Dorsey aud al. . 
7. av. n. s..509. 

| 16. But it cannot try a question of title. Tid. Ibid 
2 17._A court of probates has no jurisdiction, when the - 
8 4 heirs of a succession claim property held under a title ad- 
- | verse to them and their ancestors. - Harris, Tutor vs. MM’ Kee 
fF  andal.iv. x. s, 485. Williams and al. va. Spencer and al, Ib 
hf 77. 
es Vide District Courts, 2, 3, 5, 9. Curator, 6. Morr: 
a =f caces.- Panrisu Jupce. Partnersuip, 5 8 
4 : 
+. oo annem 
ae 
d IV. COURT FOR THE PARISH AND CITY OF 
ee NEW-ORLEANS. ~ 
—. 


1, The jurisdiction of the court for the parieiffand city 
* Overruled. See point, under this head, no. 8, and 3 n. s. 682. 


ee ee 
—- 


— oe. 







“Ho COURTS oF JUSTICE. 





of New-Orleans, does not extend to contracts or torts origi 
- nating out of the parish: Breedlove and al. vs. Fletcher, 
. §24, 714, and viii. 69.- 
». 2. In an action for a tortious saieiaaliniadl has jurisaiiy 
tion, if the conversion be ‘within the. parish, although 
goods came to the deft’s hands out off it. Cott vs. Jenmingee 
vill. 166, 

3.. No action can be brought in the oti court of- 
parish and city of New-Orleans, on a judgment rendered 
in the Alabama territory. - Johnson vs. Dunwoody, vi..9. 

4. In the-court for the parish and city. of 'N ew-Orleans, 
if the cause of action is stated to have risen at the oom a | 
St. John, this will suflice. * Diekiee vs. Gaines, iv. 666. - 3 ¢ 
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‘Y. COURTS: ‘OF. JUSTICE GENERALLY. 





1. The law has pointed out the manner in Which eotirel a” 
of justice in the state are to execute their judgments. Tt 4 
does not allow of the seizure of the person of the debion : ; 
till it appear that no property of his is to be found. Lae - 
fon’s Heirs vs. His Ex’ rs lil. n. s.'713. a 
- 2. The order to pay money into court is only to be. jf 
enforced by the attachment of the person: this violent Sa 4 
| measure should not be resorted to, till the party’s 7 visible © » | 
| - »property be exhausted. Ibid. Ibid. : ‘3 
| 3. The power of courts to enjoin their own.writs does 4 
not depend on the nature of the property levied on. Syn--- q a 
dics of Menard vs. Pierce and al. iii. n. s. 375. : 


* By, aiffact of the 10th February, 1821, concurrent jurisdiction is - 
iven to this court in att cases, with that of the district court for the first 
istrict, - 
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CREDITORS. © 


es * An inferior court may set aside an order improperly e 
s granted by it.. Shaw and al, vs.. Thompson, iii. n. $392.” 
5. The courts of this state are not limited to the dolce : 
= ‘mination of questions of law: they may try i iggues of fact, 
~~ Desdunes vs. Miller, ii. n. 8.53. | = 
«6. The courts of this state may, ex afi, een a cause 
before referees.. Spragyins vs. White’s Ezx’rs iv. n. 8: 297, - 
ye Vide Bux or Exceptions, 13. - Execution, 15.” Bouman’ 
: Laws. ~. Insuncrion, 2. --Jurispiction.... MarsHAL oF THE 
U. States. ; oe 


‘CREDITORS. 


. . 4. Creditors cannot attack the contracts of their debtors . 


» unless they be injured by them. | Semple vs. Fletcher, iti. n. 
$. 382. 
2. Hence ‘ice must shew that sufficient property does 


; . not remain to pay them. Ibid. Ibid.; 


-.. 8, They may use all legal means against their debtors 
. in solido. Maxwell and al. vs. Gunn, ii. n. s. 140. 

. 4, An attaching creditor loses his lien in case of the in- 
solvency of the deft. Hanna vs. His Creditors, xii. 32. 
Scholfield and al. vs. Bradlee, viii. 495. Marr vs. Lartigue, ii. 


89. sy, Oe a 
_ 5. A creditor opposing the homologation of the proceed-- 


‘ings against his debtor, must state specially the ground of 


yo 3 _ his opposition, and is not allowed genarally to allege irre- 
4 gularity. Desbots vs. Segher’s Syndics, viii. 67. 


6. A creditor who procures a sequestration whieh i 18. 





‘. 


to the mass. Rion and al vs. Segher'e Syndics, v viii. 17. 
©%. A creditor has no right to interfere in a suit hetwe 
his debtor and a third party. Brown and al. vs. find and ¢ 
iv. n. 8.434, ah ove : 
8, Creditors who sign'a Voomenedla do not waive their rig 
of contesting the claims of each other on the syndic’s filii 
a tableau of distribution. Garidel vs. Foglardi, iv. n. s. 43 
9. A mortgagee creditor may enforce his claim against 
third possessor by an ordinary action. Verret’s Heirs: v 
Candolle, iv. n, s. 402. 
~ 10. The claim of a creditor of an insolvent to be,pa 
-by preference out of the proceeds of stock pledged to hi 
must be settled contradictorily with the creditors after the 
tableau is made out. Astor vs. Syndics of Saul and al. iv. na 
632. 
» Vide Assicnment, 11. Banxruprcy, 4. Corporation, a4 
Curator, 8. Forreiture. Ixsoivent. Lien. Pintxersnp, | 
29. Practice, 2. Res Inver Auios Acta, Tuirp Parry. 
Wirness. | . ‘ 


CUMULATION. 


1. If an insolvent be sued by a creditor,,not on his bilan, 
the suit will be cumulated-with the proceedings of the 4 
other creditors. Franklin Bank vs. Nolte and al. iv.n.8 | 
624. ; 

Vide Action, 5. cine 2. 
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a any) * Gurator’s sureties’ are ‘stible in” a -aiatvi court 
% Martin vB. “Heirs of Martin ind dk Til. n. 3. 48." NS CRE: 
_ 2) A curator is suable’in a district’ court when ‘ordéh 
ed by the court of probates to pay a debt. Waters ve. 
© Wilion andl. tin. 3. 135," “ORY SORE ee 
“"3°® curatot who has given toney ‘Be ado a an 
estate; may sue for it in his own naine if it be not properly 
| ‘Sppropriated’ ‘in such case thé deféhidatit’ ‘caliiiot set’ off a 
|. debt due him’ by the estate. Guibert vat Hire iit we 
395. ; , 
| °° 4) He’is entitled to ten per Ceiit. on thé yearly’ ntheat 
4 the sums in ‘his hands.’ Plauche v8: Plauche; fiL ns. #65 
¢. He may demand the: estate: of his jhtestate’s: son. 
Bradford's Curator ve. Beauchamp, iii. n. BE Of hoe 
"6. He is functus officio at’ the ‘end of ‘the’ year, tit 
“age of ‘probates ‘has‘‘no longer’ jurisdiction: over | 
|. Johnson vs. Brown, iii. n- 8. 601. Tht 
7. Ifa curator’ad bona be appeitited when ‘all the heirs 
are present, although the appointment be WMegal, he is an- 
a ‘swerable as their agent. Ware and Wrfe'vs. Wale) | 
ca ES 430. 4 eae ae 
> © 8. he sell as part of the estate, a ‘lave: to which the 
. fléceased had only an apparent title, ‘and’ which he was 
ound to reconvey, the real owner will be entitled’ to the oe 
© 7 proceeds of the sale, and will not Be'considered » merely: a8 
‘|. acreditor of the estate therefor. Donphiven’ v6. Preon “ 
260. 








CURATOR: 


leet: a vacant estate run in every seston da 
of his appointment? Musson vs. Bank of U.S. vi.'707. 
10. If a testator dispose of property, which he -w 
bound to leave to his brothers and sisters, and appoint: 
executor himself,.a defensor will be appointed to them, b 
not a curator till after a. division, dohapen; vs. Davidson; 
vi. 506. a i 
J. A curator ‘etmek be-. ‘sued ina district co rt: 
Sanders vs. Highland’s Curatriz; ii. n. s. 238. Vignaud, ee 
Tonnacourt's Curator, xii. 229, Y 
42. If before the. appointment, of a curator, one of t 
applicants for it receive his debt, this will destroy * 
. Claim as-a creditor. Rust'vs. Randolph,-v. 89. . 
13. A person. not Tepelled by. law cannot be exclud 
from a curatorship, on suspicion of an intention to abu 
the trust. Jbid. Ibid. ) 
-. 44. If his appointment be ceraked! on an be nik and he 
_flelay the delivery of “the estate toe the appellant, till | 
heir arrive, he shall. not. be. entitled to the commissi 


they shall go to the curator. appointed by the appellate -. 


court: Preval vs. Debuys and aly. 428, 6. 

.15, A curator must be appointed by the judge of th 
parish i in which the intestate died.* Deshon and al. vs, Je 
nings, v. 568. 

_16.A curator’s surety is liable to an action on his bal | 
although neither he nor his principal have been sued for a 

_ settlement. Denys, vs. Armitage, v. 629. ae 
17. A carator or administrator of an estate cannot ‘ 


* It is provitied by an’act of the 224 March, 1822, that “ all curators’ to 
acant estates and estates ab intestato, shall be appointed i in the pé 
where the deceased last permanently resided : Provided, however, P. 
the said persons have a domicil within the state.” See New Civil Code,: -— 
art, 929, 1106. a 








, when several of. the-heits are present and ¥ 
8 Seana Peretz and al. ini. 590.-: ioe eth See ae 
~~ 18. A curator may’ be: sued without his sureties ‘being : 
_. joined.» Denis: vs. Cordeviella, IW) BEdeine i300 F 2 Setgeeie stad 
419.. The. money ‘received ‘by a: cangiiel ise iia: to J 
_ paid to’ the. attorney: for the olitnt emai — e a 
| intotthetreasury.. [did. Ibid. eid dé 
e20. ‘The amount ‘tipremed’ in te bondiof: a come ; 
prima facie that which is due. the bmanees ee ae 
a. na 2, dB, Lola ) nraabosers ae ae 
«Wide: Minors: "Heir. Seicntenonie:s: W. 


DAMAGES: 


F cL Damages may be awarded. against the eateiten oha. “ 
. party, who was sued, and: contested the suit, dhemage ¥ 
mean 3 Executors, i. n. 3.705...» ee 
-,,2. ‘They are.due for the fey iieah re entry. Kemper . 
th Aevnioone od oh xii, 296. ns vanes: 
~:{3., A. party who-succeeds in a quentiatiak title. si il : 
‘liable to. pay damages for his illegal and forcible-entry, — 
* Larche ys. Jackson, ix. 408. White. vs, Mole Siaerstains v. = 
we eat FF pete 
»@ 4. One who saved another’s ainre and brought him from: - 
: _ Hispaniola, shall not pay damages till ales. a demand and 
refusal. Petit vs. Gillet, v. 22. 
5. A suit for a negro and damages will ter one oe ae 
mages, though nothing be said-as - them in the ig 


judgment Delehaije vs. —* ii 


* 
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‘DAMAGES. 


Ox ikon whe disaboys orders, is liable le-only for 
‘damages ‘he occasions. --WVelson-and al. vs. Morgan, ii. 22 6, 
~ :cThe master-of'a ship has:no-claim for damages fo ot 
the wrongfal attachment ‘of goods shipped on board. of hi 
vessel, ‘wh . not removed, on his promising the she 


. totkeepithem, | > Lioyds:-Patterson and al. i,nis 341s) > ing Mf 


8. If there be a prayer for general relief; damages m 
be: (gives boyted tht oie cillé sem claimed if the petit i 


_ shew that-they are due.’ Morgan vs. M’Gowan, iv. 289. 


9. If a vessel-on- board of which property is shipped: 
detained by an: irregular attachment, the owner of the pro- 


perty is not responsible in damages to her owner for ~t 


Melay : the remedy of the. owner is against the attaching 


d i Hasluck vs. Salkeld and al. xii. 663. 


10. Damages on the warranty of goods sold, are not con- - g 


fined to the price-of thant: Kade vs. Breedlove and al. 
tes. 105. 


V1. “The owner ‘of a vessel ié ‘responsible for the dam- 


age’done by her, although 4 pilot” be on bean: 7 —— 
son v8.-Price-& Morgan, iv. n. 3: 399. © 

092. In ah abtion of damages ‘against ‘a heite for ne 
lect of duty, the measure thereof will be regulated’ by tl 
“Amount -erocastay in me es suit. y i 
WO 2B. + pits hs siete Ay 

Vide Bons, 8. Birkin; 1. iscioie I) 


piiry. Warranty. Insunction, 6. Parrnersuip.. 


sAvtyi’ Practice, 20.° ‘Prescriprion, 45.” Promisit. Re 
convention. Sate. Sanvieds:' Bare Seni Fouts 


quanen—conTRscy OF. 
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DATION EN PAIEMENT. 


3 ey HA dation en paiement does not» “einai fostialities 
- - feqtired in-a donation.’ M’ Neely ee nes. 646, 
* oe vs. Amelung and al. xij. 649.0 i Ty cee ae ea 
‘ 2.51t-differs from’a. saleyand scaitbdilion teadieltill ; i 
ee acdahcnine M’Guire vs. Amelung and al: xik'65100— ES 
"3. Evidence that a conveyance ‘which ‘the act‘shews'to — 
‘be-a bale; was a.dation en paiement, a \ Skeedl- 
3 nan and Wife vs. a esunreR Seti 
ide Payment. : Gao mea aot 


DEBTOR AND CREDITOR. 


_.* 4A debtor cannot avail himself of a sstiala meade 
’gontrary to the consent, of his creditor, on the pretence — 
- that his creditor was agent of him to-whom the peyment. 
wasimade. Landreau vs. Rochelle: and.ah.iini s249F.) 
2. The propertyof a debtor becemesthe commonstock . 
“of his ereditors, in cases of aapty te mlemiee PF Hifoss, 
ese: Bradlee, viii AMS, iis od. braver odt- he desgee 
3: A debtor in whose hands. a prey idl pare 
gand sold, may deduct from the purchaser any’ thing that 
he might have deducted from the original p46) Flows 
er_and. al. vs. Arnaud, iv. m. 8e'73. » ag 248 ees 
Vide. Assianmant. Purcnassr, bl. Pare. Sie 


$4 bg Bae |< 





DEDIMUS POTESTATEM. 


- 


"DEBTOR IN CONFINEMENT. 


__sylkThe allowance ‘per week’ to an imprisoned: deb 
‘bea: not be made-or a before’ arrest.” > 
‘and al. vs. Fitz,-x: 199. ° 

~- 2» Whether: a debtor i in the bounds pork demand 

i "Wid Ibids > © : 

3» A debtor within. the prison bounds may avail | 

self of the: ‘act. of. 1808, in favor of debtors in “actual | c 
tody. ~ Brainard vs. Francis, tin. ‘s. 150. % =" 


jélgesecit of the district court, may be anclaiget by the? 
parish court. Cox vs. Sevan | iv. 261. | 
“tas Ca’. ‘Sw. 


DEDIMU S. | POTESTATEM. 


: ski In Gétennining-én the propriety of allowing a ded, ‘pi 
the*court:may look: into the’ record of ‘another: suit -be- 
tween:the same parties ; so may the supreme court on an |. 
appeal, if the record be there also. -Plecker vi. Grieves | 

, vi. 504... Fxf hy 

“62, If fraud be not alleged, no de pot. sal be granted to toy 

prove its Ibid. Tbhid. » : a 

3, The affidavit to obtain one ont to state the fact ine. 
tended to be proven, that the opposite party may have the. 3 
opportunity of avonting the delay, by admitting it. Tid. 
ibid. 





bode ry ie pee may be granted on’ the afidaitof an 6 
Weeks vs. De Blane; ii: 896 evar ot sce Bee 
nhBe So alsd if the party cannot name the’ writenitans Mute 
de: Winter & Harman, ti, 2002). 0% gh) 
_6., Persons applying for a ded; pat sit dichidamiinGeahs 
| aepiled: srenapene A Mann & Bernard vs. Hunt & Smith, 
QW . , t ih} iGo Ceuet 4: 
5 wn. When adel. vat issues os by constint, the affidavitiof the” 
| anateriality of the teatenety is eee ' ~ Syndicsvs. a 
. ° Kirkland, iv. 405. 7 ‘6: 
+ 8. An affidavit for a ded. aa to “take testinpting’chashd:: 
be positive, and name the witnesses ; -but.if the: suit be by 
attachment, and the agent: swear, it will suffice that he - 
expréss -his belief that the testimony can be miei 
Evans and al. vs. Gray and al, xii. 475. 
- @ 9. Aded. pot. is not necessarily-to. be directed to a ma- Rs 
- - gistrate. Dunn vs. Blunt, iv: 677: . “ 
'.. 10. But when one is directed to him by name, | no. Prot . 
(is necessary to shew that he is a magistrate. Ibid. 3 
_ Robertson vs. Lucas, i i. ns. 187. : “ 
11. When a ded. pot. issues to any pian sscare ofa coun- 
* -ty or parish, the official capacity of the person who makes 
the return must. be shewn,\although he subscribe may ode 
magistrate or justice. MM Micken ¥ v8.  Stemnarty x. ah 
“Vide: Deposition. re 


DEED... 


2A parish Fudge has. no. authority to: receive ie 
_* knowledgment of a deed. Marie Lowies' ve. Ciel, xi 
F243. etic 


~~ 





DEFENDAN®. 


‘ot ‘The proofof a deed cannot be rejected on the g 1 
“that it . appears to have been improperly obtairiedyand hat’ 
thé’ donation which it-contains was contradicted by th 
sale of the thing given .by the,party bare eticns me te 
| Rowille and ak-.¥s. Rouvitle, ‘vi. 702. - 4 

203. df adeed describe land as of pronto: bi a with t 

yordinary depth, the interlineation of the words tn fr 
not. vitiate it. Barrabine and al. vs. Bradshears; v.41 
A One may have a direct action ona Seen ink 


ahevs. Bailey, vo32h 
- Vide: Apsupieamioy, 2. ae 2. Doxarios 2. Senay ‘a 


oo 


DEFAULT: 
? Vide Jupament. 


“gag 
— 


pre. 


nt REBORN, 


‘good grounds of deletes Meeker’s pte vs. Wiliam. 
. son and al, Syndics, viii. 365... .-- ‘s 
2. Adeft. cannot allege the nullity of a title, under which, 
he claims. Verret’s Heirs vs. Candolle, iv. n. s. 402. . 

- Vide Domicit, 4. AGent, 12. AmenpMent. ATTACHMENT, 9. 

- Ca’, Sa’. Citation, 4, Practice, 1, 8, 29,30, 31, 46, 47, 48, | 
61, 55, 82, 84,99, 101. Sauz. Trrie, Warranty. Were, | 
;. ANSWER. Sienature. ABATEMENT. ; 





















7 lor 4 new debtor, who Binds hie 08 lie credit 
x "Fats no novation; unless the creditor ex pressly: 

3 the ay ae debtor. ‘Gordon and al, vs. M *Carky, ix, , 26 
; ae , ; | 5) of Be ne rah Sith * Ri 
if Fi Ai Sain Pos AES oA RH to “ : les asta 


: ; ; wenn : ea ‘pate 
~~ Meepee 49} Da MW 8 BIO OE De “iat. 
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‘DELIVERY. : ES sd 


vg a a A party to avail himself of a. feisned delivery against 
. a 3 a previous real one, must bring himself strictly. within the 
a aw which sanctions the Clalys, - ce vs. Duverges, aie 
-. 641. 
. 2. ‘The mere execution nof a notarial act ofsale does not . 
| dispense with the necessity of a delivery; ;Jbid. dbid,\.; soe 
Vide Assignmen;. 8. Cammmnan, eee. Smmaaa 
; Naewoncangn aceon i stdiasimbaniet 3P°. 
e a q ee ; Eg < rots = tts. pat ‘ot 
= 4 we 8 bes owt Maiden Nees ar bias Ptrdibi 4° 4 A B. 
ton at oy AES He ARETE GS ake ata aye ihe? eg a 
We Bee: i, «i m4 Scie if x De hie SD olla.” 
Tae both se Od of DEMANDS) 0455 cio spo 


ow b gitbok si wel : 
B] TA demand of a debt due by a sharia hs 








¢ We 


4 a her. ea vB. belintve ev, al. hi 82. . nik ome a 


DEPOSIT: aM 


a isa enpimcann jetty savtyotas depos 
Wee Seghiér’s; Syndics; if 484041: w Acideh win & 
sfaltht ctotenct ae is‘entirely sialic 


S af; ort ¥ fh Le Shan “RolOs) Bib +h itt . 5 
“3. A thing deposited i is to be returned to the oe ‘ 
and’the | owner of it, if the deposit be not made in his name; 
has ‘ho'action to recover it, without a cession of the dep 
itor’s right. Jenkinson vs. he at Ex’rs vii. se 

Vide Baiument. ci ria 


yeninee eeeritsb bers SE eeaemeal 4 lisve j 
aif) veh ber wi}: ELSA iene ws ra im -SNO Les anoryasye “ 


=x iat hae ay ik: “postions. ancitedes. doitw ees 


“ie 


3 iienseun Side: Sedlctennsit tags Jecehees it; oF a nde 
ae Reger Curator vs? O’ Daniel, x. Aa Te omak, Mey 


offers it, or of that of his attorney. Ibid. Ibid. 

3. A plff. cannot read in a suit against two defts. a de. 
piiitien taken in-his suit against: one of them. Hatton v8," 
Stillwell and al, x. 91. - : 

4..Notice ofa depositiol’tb Keltaken out of the state; 8 
to-be’ ‘given as in the case of one within the. state. Doe 
“v8 Farrow it 982" Ee A NORE 2B. of 

5. But it is not nocd that it éhdald appear by thie’ 
~ return of the commissioner ; it may be: proves by: affidavit, 

. Tid. Ibid. pa . 
6. The day 8 should be shigtiontil in the notice. Ibid. 





_ | aiebodoeatiremninnds > 

vif a ‘record shew, Beery ohn 

| sworn) and: their. depositions:taken’ down, + 

~ one of them, the certificate that the | °0 p86 

»~ whole testimony wouldindice-a presumption, th : 
ness was not examined, which may be rebutted by th e afy 
’-fidavit of the appellee. Mitchell vs. Jewel, ix. 185, sig, .. 

| 29. Depositions must be returned. by the } persons. receiv. 
ing them, even when taken by conaent. Phikbert Meads 

ii, 204. Pus Tei 

~~~ 10, Not necessarily 80, when the partie’ 
; shalt be read, | T'remoulet ys. Tiltermary, b cohade 
ee > The deposition ofa witness, t aR a rent til 
ad ‘placé than’ those mentioned in the no notice, ca 

¥ read. Gilly and al. vs. Logan and al. i ii. nS. 196. 

Vide Evwence, Depmus Porestatem. - 


t’ VG 


p. tolge rh dita of pst en adva 
by plea.” Simpson’ va: Burnett, ii. 28. we Mm 


A Connoly. Bi ; O45, : iiavay wen aie ior iby Ms 


DISCUSSION. 


- : LA sorely bound jointly and severally, cannot 
} _ biméelf of the plea of discussion. doe Mage 39 





Be As Ahind possessor: ce ee eeu 
- ion is prosecuted, may demand the discussion of the det 
ae and eatin his sureties, but not. of proper : 


Fela 19... ‘Bore 8 6. ‘Sunes. a 
* Si. ub pases 
, ; ian SORT : 


a Oe Ets 


DISTRIBUTION. 


t rad gv aghchig wale a: 
of another. aT: Ao and mine ie 


ee FEIQh 
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afer n Smith hay Tin 


Vie Vexpor AND Venper. 


Wiitiwee OT 


DOL L ‘R : : 
wilet 9752 -IMig ¥i i Pear 4 fein { vi: PEIGE % 
“ it Bi ILLS OF | Excnancr, exp Panamasons, Noms Sa 3 


TRACT, 5 





wpe rin $i TOW we thet ee dantys Madod atid — 
\ amen” ee hog. 2€ tt =p fies» f; 


; Brg iH to of the arab this db fo 


= tla ape Wee whoring t8 shen ty: er 
_ ‘and lives there during’ three‘moniths, ‘cantiot 'p the 
_' issuable in the first parish only, ——— yet é equired a 
| ggg in the other. Rippey vs - Dromgooly aati Vile 
Me 3, Declarations, to operate asa change of domicik cenit 
; “he made in the parish remgved from, and. that removed to. 
fx a and al. vs. Henry, iv. n. s.51. © 3 
 5f4e-Ohe cannot be-sued out of the parish: bimpicltheies: 
sides | Densiisins. Diienford, iv. hi 8:32. ral. teerrgins bay” 
PS. ‘A suit for land may be brought’ in the parish a 
- the: possessor: résides}hough' the: land ‘be:sitaated in 
| other. » Blanchard and al, v8: Terniant,ivi nog. 188i" 9 te 
»  . »WVide| Anatement, 4° Pracrieey 1, 97: Diihoasitong Hos 
BAND AND ieee 6: Coppor Saaeeley enna at art 
; » ise B we: 


2 heist 


DON NTION. 


ar! ty sui Spain thedowetion of starestp in intian amt 

> ylivery.to its father, is-irrevocabley, perp ates 

formal acceptance. Pierce'vs. Gray and gh'v. 367,99" 

_ 9 QuuA-deed of sale not valid es tach, asap hens nila dea 
Seeaeea Holmes and al, v8. Patterson, v.693: Mgr tie) ace da 3 





af The roliy ranma anothar st: 
tested. by our; laws, if;those. of the state, in which ity 
not proved. Hernandez vs. Garetagey i iy.2.8..4 
. ion. of malar without, raya a 
107, iy, Mea: Bo, 464.,; 


. ‘de When aarp ecsiite ina s hbemdthedianiesil aie re 
: paid, interest.is due from the jaainiel Geman ait Chie 


—— manthys: Sibley, %; 396.2018 ot sf 


uy ‘The eer the: hole diiry will not 2 be presi : 


‘of the Sills binding their. siaatbie estates for’ the’ per- 
formance. ofthe, eames’ in the marriage: vstinnet nor 


-.. 3. A wife cannot recover more than the amount she 
proves she brought in as.her dowry. Ibid. 651. 

4. If by a*contract of marriage, land purchased with 
ei aiia as part.of the dower, mayibe sold by. the 
husband, with the, consent .of: the wife; Jand in ‘COMMON, 
between the wife and her:childrem by a former-marriage, 
and:adjudged.to ber by.its valuation, cannot be-sdld-under | 
such contract. De Armas and Wifevs. Hampton, vi. 56720 

























| ayes pute tote sand Jourdan Wil f 
 and_al.. vi, 6592. ‘ ats Loar } yt oF oe , a8 suse a ‘7% 
Vide Huspawp axp'W Fé. ‘Mannisos Corraer? oe" t. 
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. EMANCIPATION. ag epee 
: q ess tbssieentaigsionen caine unieihee press e6 
o : Bilien thekhe sui, setwe! his master as before: till his : eat 


*s . “and he afterwards refusé tordd:so; and: attempt toveompe 
‘} his master to accept a monthly compensation in lieu of h 
services, he cannot claim his freedom after his. master’s, 
death. Julien vs. Langlish, i ix. , 209. 
2. ‘Tf an informal emancipation take place, the master 


25 





5 


‘are not thereby affected till those formalities t Le er ee 

© Bassi v8: ROG Gnd Rey Ui, BAAD, DO SLI SE 
3.04 record OF: such ‘an’ emancipation. wt nis, Cae 
- affect the rights of the master. bid, Ibid. re 

: nae "The deed "of" eimanicipation of | a’ élave ‘under thirt 
fess ’ - Years ofage is voids” Tridean’s Bo ve. Robineite, i J 
" a | @ 5. If the owner of a slave reniove him “from Ken nt 
; | Ohi ; 4 vt Fig 
a wre ‘Co breeap ste on ron Vital 


yeti ws ‘of “Spain require: ‘the preséhieg of five vite 





ce 





z eer el, vi 149. sed be a iaibe NES 2% ins basin: te 
/7. A master who has agreed to f i i, ‘on; 
payment of a.certain sum; is not bound HI 

- eeive the: whole; -Cuffy'si: Castillon; iid 94 bac” 

-eheBie Proof ofthe enianeipation of a-slave by the ps 

e is\ prima. facte evidence of: pr rigeg 
~"ewner. _ Simmins f. m. c. vs. Parker, iv, n. 8. 20020 4%, 
Vide Suave: Evrecmimy 3% 140.:: Prescriprion, 1)°'.* 
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“OV ENTRY. 


ah When an. iebex enters upon land; he: sbquited pe | 
session inch by inch, ofthe part whieh he occupies: Prd Se | 
ate michael end -: 1 ciate of toa 


“Ie ‘in reeeiving and ‘aiias chen error. ssi oe 

ed as, apparent on, the record,., Mollon ail 
! son and al. ix. 275... | iis sa és 

.” dfthe party whe i toa. juror, rst. to consent 
- that he be withdrawn-and replaced by another, he conte 
allege it as error. Livingston vs. Heermann, ix. 656. '. 

3. -If two experts be appointed to. verify a signature, wher’ “a 
disagree, and on motion of a party, a third -be appointed: 9 
by- the court, he cannot ‘assign this as error. Legarpentier 9 
vs, Delery’s Executor, iv. 487. 





. Livingston vs. Heerman, ix. 656.’ 


“1b. 265. : ae Bae 
i. paher, tii: 304." 
5. After judgment by défault, ‘a deft” who" Was legally 
} cited ‘cannot ‘assign “as error apparent oti thie Fecord, the é, 
' want of evidence to éstablish the facts apehey in he pe 
- fition. - Fitz vs. Cauchotz, ii. n. 3. 265° 9 
-6, Evidence introduced by 4 party onthe ha fas 
cannot be assigned by hii as error’ ont the faee of the re- 
‘cord. Albert vs: Davis, xii. 305. °° * “i 
«= 7. When facts are submitted toa juty wrethedicgy 
-@ refusal by the court to cause the testimony to to Dé redu- 
ced to writing, is no ground of error? in'sgch cases the law 
' does not require ‘it. Sanchez and. fb Const, ai. ey 


4 TF 


* 


we “eae 


8. A mistake in a report of referees eae adsige 


as error. Baudin vs. Dubourg and alviv, nis? 496.-°"~ 
~ 9. Errors which may be assigned as apparent, are only 
those into which the court itself falls. ‘Ibid. Ibid, - | 
at Vide APPEAL, 63., ‘vrs = 7 . Pance 
eats 99. te (Me digi aS f= ‘ 


eS eg 
CHa 


Ale ORS. a 
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Ve Writings and documents when not evidence, fre. j 
Vil. Handwriting, Mischa Se. 
.. VILL. Confessions and Declarations. _ 
IX. Merchants’ books. 
X...Depositions. .. . 
_| ML, Rules of an Inferior Court 
« ~ XIL..What evidence not allowed. 
a. KILL.» Objections to. evidence. a 
“XIV, Evidence under allegata, : 
~ RV. Habit of running. cyt ile of. 
~ XVI. Evidence generally. 


‘* < L BEGINNING OF PROOF, . 


i: ‘Geetbighaaic contract, not made in the requisite 
otal @Poriginals, is good as a beginning of proof. 


ee Thomas and al. iii. n. s. 75. 4 
2A receipt of the plff’s produced by the deft. is a be-’ 

: ‘ginning of proof in favor of the former. - Muse vs. Rogers’ 
Heirs, xii. 350.. Lazare’s Executors vs. Peytavin, i ix. 566. 

_ °3. Ifa written synallagmatic contract, not in duplicate, 

* be deposited in the hands of a third party, ‘who gives tg” 
each of the contracting parties a receipt for it, it-will be 

- read iin evidence, at least as a beginning of proof, and the # 

. depositary examined as to its contents. Dow ve, Shimmy 


Wen 8, 53. 








- EVIDENCE. 
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SBEPGTy | POR oe Se “he beveag 2 


1. i PAROL 1 ‘EVIDENCE. ADMISSIBLE, : 





we “ye ‘The it g ‘of goods. may fe proved b by pif at de 
._* not appear “that a bill “@f, lading yar. taken. _Garaue 
“| Mendiburne, i lL 2, 8. 509, < se 4 
_ . "3. The payment of a written ‘order, the existence. 9 
which i is admitted, may be proven by. parol evidence ' i a 
- . out its production. © Spraggins vs. Whate, 3 lil. 2, & Bh Bats. 
ay thoud ve. Barbarouz; iv. ns. 543. ag a3 ee 2 
/ "6. Parol evidence. may be received, “when paste! . the 
_ written is lost or, destroyed, “Morgen, vs. Bickle gnd.a 
i'n’ s: 377.0 Ree eS 
7. An authority given to the president ae a 
‘promise a debt, may be shewn by parol evidence, : 
Bureau, i. n. s. 162. © = 
4 8. Parol evidence may he received to. establish ber ervices 
@ rendered by an attorney before a justice | of the wine 
‘ - Veech vs. Grayson, i. n..s. 134. 
9. Parol evidence may be. introduced to establi 
_» Jdentity of a’ person who sues as instituted heir, ees % 
4 Executriz ‘vs. Gray and al. i. n, s. ee saat 
_ “"10."Latent ambiguity may be explained. by i 
a feare. Ibid. Ibid. Pigeau and al, vs, Commean, i iv.omm: 8. 19 
“* 11-*Parol evidence may be given of the illegality. 
consideration of a note. Soubte’s Ex’r vs. Beale and. ‘ q i 
a. eS. 97. . . 
ate; -°°92: Parol evidence of the plff’s, possession cant bas re- 
sto 7. | aeetet; on the ground that a survey annexed to the recor 
bey ~ does not appear to have been made with the POUR of i 
the ” + deft. Daigre vs." Richard, xi, 449. | 
“83! Parol evidence of the death of a person may be re- 
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- RVADENCE. 


. ceived, af it do not: appear _ a. nae was o maje-of'4 
Difour vs; Delaerois, xi.718. | 
14. When an act is shack as | srt | 


- is admissible to sgt or gobet 


‘legate 
“Heirs V8. Gaudet. Tb. 524." | : 

15. So. when the verity of an act is tested: ° Croize 
_ Heits'v8. Gaudet, vi. 52%,” 

“16. A’renunciation of the ‘commanity ‘of acquests 
gains before ‘a notary in Hispaniola may be proven ‘e a 


» witness, the aunt of the party. Ferry vs. Le Gras, Ve 393. 


"17.°Parol evidence | may be permitted to ‘shew, that. 
_ vendée® possessed and Cultivated land, and that he ats” 
"tempted to sell it. Peytavin vs, Hopkins, v. 438. — 
a8. “Dhe’ sighature and official character np. a. for cig 


Larionda’ $ Syndics, 1 iv. 283. . cS 
SMe & he celebration ofa ‘Marriage in ‘North ius td 
may be proven by’ parol-evidence. White and al, ys. Hok- 
sten and ali iv. 471. ge 

"20-"A ‘wife claiming “in her own right independently a | 
‘en @dverse to those of her husband, may, establish. the: | 
simulationiof a sale by. him, by parol evidence. - em V8. | 
Guirot, fi. ns. 13.0 E 

“O1. Parol evidence diought not admissible a8 ‘to title off 
ei ‘estate, i isso as to possession. Boudreau v3, Aenean 
xii. 667> WGuire vs. Amelung and al. Ib. 649. a 
. 22. Whether parol evidence gan be received to shawl q 
“that paft of @ sum, inentioned in a ‘written obligate. dais 
received’ in discharge of the ‘whole? Clay. v vs. Townsend) ' 
tied abe i'n! 3.284. (oo High ae 

a The admission ofa party ath bed is one of one mem- ] “ 





482 SF ‘ss Save 


Fa ree on, em, aN i ie 8 


4 -25. Parol evidence ‘canhot be received ofthe ont 
> off! grat: Allard ‘and ak: ves’ Lobia Gil. RE 204, 7 OF 
| -096."A ‘wife claiming ‘ad" her ‘husband's "legates; “can 

| shew by paroliévidence, the sitidlation Of a sale!“ 


we +o Mic caer ee 
"ve. Guirol, ii. n. s. 13. , arabes Ser: Sle 


eS an 


. T'27. Proof bya witness thiat nelatise nde dawned Q 
} and’ doés riot’ know what has become of it! "dbes noi 
_. thorize parol evidence ‘of. - cOtitetits:” Ze 


. Lricas, i. n. s. 187. oe Madey, sate Meaiey 
. $28) Rarob evidence-cannot be‘teceived'td prove cy -% 
4 note, which expresses'that dollars are to be paid, © 
a be: ‘discharged i in Kentucky bank notes. ” 'Veeche Vs. 
> 80my bn. 8. W340" reagint Hee sa mike 
| 9i9Parol evidence éaniiot ‘be peel ‘to 
3 meaning of the’ writer, in a letter in which there" 8 no ai 3 
© viguity. “Lazar's Ba'vve, Peyid, is 68a." 
91300 'PRarof evidence of ‘the Cotitetiti" of Wedreds “ ‘ 
|. French or Spanish governors of Louisiana, is hot! iia 
» bler Uleere andial, vs. Poeyfarre; viti- 155. pre so laee Se 
|. 81. Parobevidence cannot be rectiv ar | tes 
| tents ofa deeds) “Harriton vs. Lave ppd erie wa a 
% 32. ae ‘contents’ ‘Ore bill ding. ¢ 
panes viii. SORE aise io lad ont at Hosa 


Ere | 





teu 
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} ¢ 
‘ 7 * 


sal iit ieitine cannot be ebeivetstithd 

darity of the: proceedings of a sane neers belsi ea 

“parish judge: Tregre ve. Trégrey viv 665.) 5 
“ois Hithere-be io stggestion of fraud or simulation, pat sre 

- evidence cannot be adinitted to shew: that adeed of st 


Rm as-a collateral je 


s. Lewis and al, vii, 221. 

ne Parol evidence cannot be-received to shew that 1. 
grant to A-was made in lieu of, and intended to annul or "I 
to B.. Chabot and al..va.. Blane, vz 328... 6); 5», 4 
~ 36. Ona vendor’s plea: denon, numerata. pecunia,. the v Venn, 
dee cannot adduce parol evidetice to: shew, that me cOn- 
sideration, was not that which the Seed scales 
thole vs. Mace, v. 576. ee 
@ 37, Although. a. written. sale, was made, i in a,country 
where a verbal: one suffices, parol evidence of it cannot be» 


received, unless. the absence. of the rin be meee 
for. Lucile vs. ‘Toustin, v. 611. af 


to real property. "White ands al, vs. Holsten pi al, i iv. ATI, 
39, Parol evidence of the agreement:for the freedom of. : 
a slave, is inadmigsible. Victoire vs. Dussuau, i iv. a ae 
AO. Pagol evidence of the. sale.-of land, is.ine 
_ though the vendee be in possession.. Grafton v vs. Fletcher; 
iii, 486. L. & F/ Frique vs.. Hopkins and al, iv. n,3. 2425: 8 
_,41. So.of a-promise to sell real estate, Rape Mies a 
Yocum, iti, 424. = 
42. Parol evidence ‘of a watranty i in 1 the, sale of a slaves 


‘not admissible, - Watkins vs. M’Donoughy iii. 154.0% ie 


43. Parol evidence not admissible to shew: that prov 


i perty, purchased at sheriff's sale, was,worth lesepthan the: q 


amount stated in the bill of sale... Balfour vs. Chew, iv. ni 


a 154,, 





A Payment’ of the price of teal icstate inyide 1 ) wed 
ngage = hate peep Sc _ 


4% WRITINGS “AND ‘Bobbidhiets Abi ns sii 
Soe ee _AND THEIR EFFECT, 


tw Vouchers filed by an ssiselaaint in sup or gee 
: olin are, prima faete, evidence of their ie oe 
‘Chiandoiehi wid ad vs. Debon and al. ii. 'n,’s. 596. °° 
© 48: The certificate of a cothmissioner, that a’ deposi 
tion was’ taken in his presence, ‘is - evidence” that’ Gvery 
thing appearing on the face of it, was dotie: in’ Sept esence. 
‘Bowman vs. Flowers, ii. n. 8.267. ta 
49. The record of a suit, in which jadgmenit wb 
dered for an intervening creditor, is ‘sufficient evidence of = 
the latter’s claini.~ " Hodge vs. Morgan, ii. h. a 61.” Plant- 
tre Biink Gnd td. ve: Lanitisse dnd at xii, 159." > ©” a 


2 50:°'The mention in a judgméit,” idchoriig oar 
that ne took the oath required by law, is evidenée’ of 
- fact. © Brainard vs. Francis, ii< n- 8.150." ne 
'80.°A concordat,’ ‘granted by creditors; why be ae ‘it 

i = although not ot hemotogsied. Wolf bik by ured a ie 
n. $1 2 Faas 
_ © (62. The retora of a’ suit; whith’ Was not rove “ 
7 judgment, is godd evidence. Barlow v vs. Dupuy, pd gh ae 
| Bore’s Ex’r vs. Quierry’s Ex’riv. 546, °~ 
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te 


4 a 2 neti ithe egiitvn irra deed He ecived ine 


- ence; its ‘effect will be the same as.thatof yinall: 

* Pannell vs. Coz and al. ich, s. 694: : Se 

- saigay A défte may:read: a deed fect shit veins tore 

~Tisli-dny faetsit will legally prove. pied De Eaned vet 

Garcia, i. n: $324. ; : 
55. A deed is of itself evil e F the ial’ 5 consent: 


" that the véndee should take possebsion, when the — 


not in the hands of a third’ ‘person; and this consent fe 
itself a delivery: Fortin ys, Blount, ix n, 8,179... - , 
86. A certificate ‘of the recorder of mortgages, is, prima: 


_ facie, evidence of what *it ‘contains. * pees vs. Morga 
and al. xi. 463. 


57, It may. be comendictell: but it is. not suificien to. 
shew that the recorder acted on’ irregular. evidence. Tid, 
» Although a deed be void as to, the transfer of a 
sdor’s, right, it may be. resorted to, as. evidence. of. the 
quantity of land, which the apparent vendee,. with the con; 


sent of the owner, took possession of against a stranger. ~ 


without, color of title. Bernard vs. Shaw and. al, ixy49.: 


«3, 89. Private deeds of sale for real;estate, are’ legal my : 
dence to ge to a jury. Livingston vs. Heerman, ix. 656... ;, 4 
60. A judgment. obtained: by a minor against his tutor, j 6 ¢ : | 

evidence of -his claim .on the tator’s property, sold. to a. a 


“third person: ~ Bernard.and al. vs, Vignayd; viii. 442." 


61. A certified copy of-a sheriff’s deed, made: to pre a 
perty, sold. under af. fe} 1s degal, evidennes, Peyionin: ve, | 


62. gta and official chemi of the ancient ae 
governors. of Louisiana, are matters of public notoriety ;_ 4 


and evidence ot the genuineness of the former is. not ree 
quired. Jones vs. Gale’s Hxecutria, i iv, 635, - -. a 


* 





* EVIDENCE. 


_. 63, Anactis evidence of every disposition in it, and of 
P peg is therein expressed by Way of recital, when it has r@p. 
ference to tHE disposition. St. Masent’s Agadicary es Puche, . 
’ iv. 193. Be o : 
64. An original notarial act cannot. be rejected. onthe 
ground that the kee € t not to have parted there- 
with. Baudin vs. Po al. iv. 613. 
65. A certificate of the wardens of the port of New- 
Orleans, admitted in evidence. Tremoulet vs. Tittermary, 

ii. 317. 

66. A judgment ina suit by attnichaent is evidence ‘of 
ihe debt in another suit brought in the same state. Gray 
vs. Tiafton, xi. 246. 

67. The surrender of the sole evidence of an inchoate, 
and conditional title before the performance of the condi- 
tion, is evidence of an implied abandonment under it. Bois- 

ster and al. vs. Metayer, v. 678. 

68. A justice’s certificate will not be rejected, thedgans 
_ At does not bear date from-his parish. Despau and al, vs. 
_ Swindler, iii. n. s.'705. 

69. The courts recognise the signatures of judicial 
officers appointed by the governor, with the advice and 
consent of the senate. Ibid. ibid. 

70. An invoice accompanying goods, must be duly. 
.. proved. to be correct before it can be received in evidence 
against the master of a ship. Urquharts vs. Robinson, i. 236, 
_°71. Whether the acknowledgment of a deed before a 
justice of the peace in Massachusetts, authenticated by 
the governor, be legal evidence? Stearns vs. Rust, v. 518. 

72. A plat of survey, made under the authority of the 
surveyor general of the former government of Louisiana, 
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EVIDENEE. 


"ig legal evidence in support of title to the land surveyed. 
= ga del Bartells and al. iv. n. 3. 1 : 
73. When payment to a third. party is th bndition o 
contract, a receipt from such third party, is evidence 
_ tw8en the parties wpe . vs. cestode iv. in. § 
489. ~ : q 
74. When a judgment is th Dass of a siovtguge, it may 
be given in evidence against a third possessor. Martines ” ‘ 
vs. Layton and al. iv n. 8. 369. 


V. WRITINGS AND DOCUMENTS—WHEN NOT . 
EVIDENCE, &c. = 


75, The certificate of a notary under the act of 1821, is: 

“not evidence, unless it be attended with a strict observance =. 
of all legal formalities. _Fougard vs. Tourregard, ili, m. 8 7. 
464. 4 ; 

76. An extract from the books in which grants were re- 4 

corded cannot be given in evidence until the absence ofl 
Ahe grant be satisfactorily aceounted for. Roman’s Heite © " 
vs. Smith and al. i-n: s. 473. 4 
77. An invoice accompanying a bill of lading is not per 
_ ge evidence of the quantity and value of the goods. . Watson — j B- 
and al. vs. Yates, x. 687. Urquharts vs. Robinson, i. 236. q 
* 78. An affidavit of a witness, since dead, taken in the | 
absence of the opposite party, cannot be read in evidence. a 
Finlay and al. vs. Kirkland, ix. 463. ee ; 
‘79. The record of a suit cannot be read in evidence — 
against one who was not a ‘party, nor privy thereto. Ulzere 4 | 
and al. vs. Poeyfarre, viii. 155. Morgan vs. Livingston and al. % | |, 
vi. 227. Hyde and al. vs. Henry, iv.n.s. 51. a 
80. The record of the conviction of a slave cannot be 
given in evidence against his master. Steel vs. Cazeauss 
viii. 318, Lewis vs. Peytavin, iv. n. s. 4. 










EVIDENCE. 






























' °. 81..The record of asuit against a principal onan ini 
ment bond, is no evidence ale the saeety. Lavtign My 
Baldwin, v. 193. — : 

82. A vendor’s letter announcing hig failure onnienh be” 
 ‘yead against a vendee-to impeach his title. Cocker anal 

~ vs. Ainsley and al. v. 524, 

83..A copy of a ae parish judge, is inadmissible 
testimony. Collins vs. WVichols and al. ii, 128. =. 

84. A clerk’s certificate that there is a judgment, is no 
, evidence of it. Kersham vs. Collins, ii. 245. : 

85. Unsigned writings in the possession of a credi- 
<-] tor, no proofofa debt. D’Argy vs. Godefroi,i, 76... 
 . 86. A judgment is not evidence against third parties, of 
a the truth of facts on which it was rendered. Willams vs. _. 
ri | | Trepagnier and al, i i, n.s.271. Breedlove dnd al. vs. Turner, : 
& 7 ~* ix, 353. ‘ 
| 87. A certificate of the cle of ‘an inferior coart that 
4 _ there'was a petition of appeal, which was taken out of 
of “4 court, is not sufficient evidence to establish that fact. We 


fe a » lanphy vs. Murray, xii. 430. . 
ae VI. PRESUMPTIONS. : 


88. Ifa paper be legal evidence of one fact, and not of 


Ce SE A ME TEE ee 


~ another, it will be presumed that it was used to support the , 
éi first... Fougard vs. Tourregard, iii. .n. s. 464. Smoot and al. — 
e vs. Russel, i. n. s. 522. Breedlove and al.. vs. Turner, ix. 379, 
6 |. Lartigue vs. Baldwin, v. 196. | 
1 “] 89. Proof of the line in dispute being the real boundary: 


Te the younger tract (purporting to be bounded by the 
older) is strong presumtive evidence of its being the boun- 

dary line of the former. Sterling’ + Heirs vs. Johnson, iit, #. a 
289. . wo a oe 





Dial 





EVIDENCE. 


90. Long absence, when presumptive evidence of death 
| - dMayes vs. Berwick, ii. 138. - ! 
a ‘ 91. Ina suit to recover the amount of a wie, said to we . 4 
| lost, ifthe existence thereof be admitted by the deft. who — 
doés not plead payment, presumtive evidence of its onal 
will suffice. Lewis vs. Peytovings pn. 2.4.0. 3 
- 92. But in such case the p ill be requitea : to give ‘ 
» security. Ibid. Ibid. 3 


I “VI. HANDWRITING, SIGNATURES, &c. j 





































93. A note neither proven to have the signature of the — 
president or cashier of a bank, or to have been —z | 
edged by them, cannot be made use of as’a piece of com- — 
parison before experts. Conrad vs. Louisiana Bank, x. 700. 

94. A witness may be examined to prove whether or not: ~ 
the engraving of a note be similar to that of those, which — 
are avowed to be genuine. Ibid. Ibid. y 

95. A witness may prove the signature of a person, with 

_whose hand-writing he is well acquainted, though he never — 
“saw him write. Las Caygas, vs. Larionda’s Syndics, v. 325. a 
Clay’s Syndics vs. Kirkland, iv. 405. 
96. When a signature is formally disavowed, proof Oy 
- ‘experts must be fesorted to. Clark’s Ex’rs vs. 3. Cochran, i iil. 
- 353. ; 
- 97. When notes are to be proven by the report of ex: ‘ 
perts, the appeal bond is a good piece of neque : 
Sauve vs. Dawson, ii. 202. 4 
‘98. ‘A deft’s signature at the foot ofan appeal bond is 





€vidence that the appealed, though the record does not] al 
contain the aoa of appeal. Milanphy vs. oar wii.” 
429. © 


99. When a party does not formally deny his signature, q : 
ae 

































= ” EVIDENCE, 14) 
; it may be proven by witnesses. Lach vs. Poulinoaie, vi. 





ath 
’ 4+ 70. Clark’s Ez’r vs, Cochran, iii. 360. 
be | ' — 100. If the subscribing witness to a deed calla out of 3 
fo { the state, his hand-writing may be prerede and the sd & 
ae read. Lynch vs. Postlethwatte, vii. 69. ° 
101. The signature of,an officer to a bond, which he i is 
ive bound by law to take, proves itself, Wood and al, vs. Fitz, 
fx 196. 
o Vill, CONFESSIONS AND DECLARATIONS, 


the. " 102. The acknowledgment of a syndic, that a counsel 
wl} was employed by the insolvent, is not evidence of an 
m- | — agreement to pay him, Seghers vs. Moulon’s ante. ii n 





00. s. 608. 
rot | 103. Declarations of the vendor, out of the presence of 
ich | the vendee, may be given in evidence against the latter; 


|» but they are not evidence of fraud in him. Guidry vs. 
ith |  Grivot, ii.n.s. 13. 


er . 104. The. declarations of a father of the nae: of achild, — 
1 are good evidence, if made before the cause of actiona®s 

4 - erued. David vs. Stttig, 1.n. 8. 147, a 
by s 105. The former declarations of a witness may be re- 
iii. | | ceived tocontradict the evidence he gives on the’ tral. 

‘ : Robertson vs. Lucas, i.'n. 8. 187. 

oe 106. When declarations form a part of the res ‘gee, 
— | _ they may be giveninevidence. Barry vs. Louisiana Insur- 
-- fF . ance Co. xii. 493. 
is 107. The acknowledgment of the maker ofa lost, note, 


“ * suffices to prove it.. Latapie vs. Gravier, viii. 316. 

"=" 108. The conversation of a party, while a compromise 
is in view, may be admitted to prove a fact. Delogny vs. 
Rentoul, ti, 175. : 








“e% 
142 EVIDENCE. - 



















109. A party’s allegations on the saiiaie are the hie i 
est evidence against him; and the effect of it cannot be af ; | 
fected by any other contradictory evidence. De Lacrois 

~ vs. Prevost’s Ex’r vi. 276. - 

110. If an executor answer to interrogatories, that he 
believes his testator’s note to be genuine, but that he al- - 
so believes it to have been paid, i it will not be b Ersot of 
payment. Franklin vs. Kemball’s Ex’rs v. 666. * 





IX. MERCHANTS’ BOOKS. 


111. Merchants’ books are not evidence against other _ 
merchants of the sale and delivery of articles there charg- — 
ed. Syndics of Johnson vs. Breedlove and al. ii..n. s. 508.— 

~ Herring vs. Levy, iv. n. s. 383. | 

112. A plff’s books are not evidence for him. Cover: | 
and Petit vs. Collins, iii. 188. a. 

113. Neither the insolvent nor his books can be admit. 
ted to charge the ceded estate. Menendez vs. » Syndies of. 
Larionda, iii. 256. 4. 

914. They are evidence, on prdet of the clerk’s hand- - 7. 
writing who kept them, and of his death. Herring vs. Levy, 
iv. n. 8. 383.° ae 

115. But extracts from them, are not. Bid. Ibid. » 

116. Partnership books are evidence between eee 
Jourdan vs. White, iv. n. s. 335. . 

“117. An insolvent’s books not good ovidme in an ac- 
tion between hiscreditors. Canjield and al. vs. Maher and ~ 
al, iv. n. 8.174. Menendez vs. Larionda’s Syndics, iii, 707. 


X. DEPOSITIONS. . 













118, Depositions cannot be read in evidence, when the. 











is 


place oftaking them. Robertson vs. Lucas, i. n. s, 187. 


‘ ‘the ‘Supreme court by evidence, as any other matter of 


_ Flowers, ii. n. s, 268. Bernard vs. Vignaud, x. 637... 


- evidence which clearly establishes it, and the opposite 


"° 


’ BVIDENCE. 






















‘opposite party has not received notice of the timé and 


XI RULES OF AN-INFERIOR COURT. 


“119, The rules-of the district court must be iheveiaa 


oman vs. Flowers, ii.n. s. 268. Butler vs, De Hart, 





i. n. 8. 184. : 
.” XIL WHAT EVIDENCE NOT ALLOWED. 


120, Evidence which is immaterial cannot be received. 
Gravier vs. Pitot and al. ii, n, s. 567. 4 


XHI. OBJECTION s TO EVIDENCE. 


121. A party objecting to evidence must at the. trial, “ 
state the particular ground of his objections. -Bowman ys. ~~ 





122. _It is not a good- objection to evidence, that it doeg_ 
not make out at once, the whole of the case, in support f 
which it is offered. - Guidry vs. Grivot, ii. n. s. 13. . 

123. Ifa party, who has a right to resist the introduction j 
of parol testimony, introduce it himself, he cannot after- — -— 
wards object to the evidence it furnishes. tapes Ee’re 
vs. Gravier and al. i. n. 8, 243. 

124. Ifa party mistake his right in a petition, but offers 


party does not object to its introduction, the error will be 
cured. Bryan and Wi ife vs. Moore’s Heirs, xi. 26. Races | 
and al. vs. M’ Laughlin, ix. 317. | , 
125. If parol evidence be improperly offered, the ad- 
verse party ought to object to its introduction. High- - 
lander vs. Flucke & v. 442, 












 Babineau vs. Cornier, i. n.s. 456. “Pannell vs, Coe and al. 


‘ though it be not added up, and give in items what is stated ‘ . 








EVIDENCE. 










126. If improper evidence be received without objec: 
tion, the party who had a right to object to it, cannot af 
terwards complain that it was improperly introduced.— 










614. M'Neely vs. M’ Neely. Ib. 646. Fougard vs. Tourre: 
gard, i iii. n. s. 464. Highlander vs. Flucke & Vernon, v v. | 


XIV. EVIDENCE UNDER ALLEGAT! 








127. A party will not be permitted to prove whathedid | 
not allege. Giraudel vs. Mendiburn, iii. n.s. 509. ; 
- 128. An allegation that a slave was a thief, authorizes — 

the admission of evidence, that he was in the habit of steal- | 
ing. Chretien vs. Theard, ii. n. s. 582. , 4 
129. In a suit for rescinding the sale of a slave on an 
allegation of a habit of running away, the deed of sale of | 
the deft’s vendor, is evidence for the = Stkes vs. Allen | - 
and al. ii. n. s. 622. “ 
130. An allegation that the plff. is owner, authorizes — 
_sevidence of possession. Layton vs. Syndics of Menard, i. 9 
“tm. 8. 505. Af 
131. If a plff. declare upon a written contract, he can- 
not give a parol one in evidence. Fisk and al. vs. Cannon, | 
i. n. s. 346. : a 
132. Proof that the deft. had a horse of the piff’s for | 
sale, does not support a charge that he purchased it, and 
is debtor for the price: Johnson vs. Crocker, xi. 617. . 
“133. He who alleges a fact, must establish it fully: it | 
does not suffice that he render it probable—particularly. | 





when fraud is alleged. Fort and Wife vs..Metayer and al. x.9 
419. Turnbull vs. Martin. Ib. 419. ie 
134. An account ought to be received in: evidleusil al- 
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“EVIDENCE, 


S wet 1 the petition as a ert balaniod: Finley anda v8. Kirk ; 

land, ix. 463. 

- }.. 135. When a party charges another with a culpable 
* ‘| ~ omission, or breach of duty, he is bound to prove it, ale 
“ _ though it involves a négative. - Hicks and Wife vs. ae a 

- | 136,.Whien the sit of the action is cteudis the pa 
4 is confined to the particular species alleged in the petition. 
id. | : Bre ee and al. vs. Turner, ix. 380. ) 

i 7. When proper evidence is not prodaced on the 
eas és a presumption is, not that the lawyer neglected to _ 
a offer, but that the client failed to furnish it. Ibid.. Ibid.’ 

138, If the deft. rely on special pleas alone, there is no 






































‘ need of any proof of the allegations in the-petition, M Neil 
of | and al, vs. Coleman, viii. 373. 
on 139. The ‘evidence must correspond writ the allege 

tions. Victoire and al. vs. Moulon, viii. 400.2 s 
es | 140. A party who has offered proof of cmmiici patios 
ii, | may offer evidence of a free birth. Beard vs. Poydras, -% 
ne a 141. A vendor, who alleges a sale at a specific sah 
n, | -Mmay give evidence of the value of the object sold at the 

| time of sale. Boyd and al. vs. Howard, iv. n. s..178. 

ro 142. Evidence ‘that a curator was appointed ‘in 1813, 
d & will be admitted under an allegation that the appointment 


_ was made in 1815. Pigeau and al. vs. aap: iv. m. $. 

190. : 

| 143. Simulation.may be given in- evidence dnider the a 

.@ | & general issue, if not objected t to. Montamat and al. ¥ ve a 
~~ Debon, iv. n. 3.147.” 3 eee, >: 
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myre Evidence of a ee Bs s having run away nee the : 
sale, may, with other circumstances, establish the habit of 






¥s. Bagnieres, i. 149. 






XVI. EVIDENCE GENERALLY. ~ @ | 












, ‘ 


145. The entail assent to a sale: may be shewn by a 


evidence de hors the record. Baudin vs. Roliff and al. Row} 


bertson and.al:Interpleaders, i. n. s.' 166. —-. Heirs 4 
‘vs. Brown, xi.-217.. 
- 146. Evidence that a one made in an account, is ther 4 
customary price in New-Orleans, is no proof of its correct- q 


Bi <a 


ness. - Sennett vs. Pierce and al. i. n. 8. 192. 


147. If a sonbuy a lot for his father, who afterwards 
pays the ground rent, the consideration of the sale, and | 
warrants the title of his son to the vendee, these circum a a 


_stances will not be conclusive evidence that the purchase ~ 


was authorized or ratified by the father, if it be shewn “a 
that he ever refused to ratify it. yin and al. vs. Hunters | ' 


- 38-3. 


148. Experts cannot be appointed to examine property 
im order to ascertain its value; nor is their report legal evi- 7 4 
dence.’ Millaudon vs. New-Orleans Water Co. xi. 278. 4 
«149. When a party in a transaction, on which an ection! 3 
is founded, has acted towards. the other as possessing @ . § - 
certain character, and acknowledged that in which he “4 
sues, these circumstances will be prima facie evidence of } 
his capacity to sue, and this circumstance throws the bur- 











ai 
: 
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| 


a 
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1 


him a party. 


4 strictly proved. Old and al. vs. Fee, viii. 14. 


EVIDENCE. 


xh 21. 


reconcile it if — — v8. antes: 


152. A deft. sued for giving a pass to the pif s. sidpes 


whereby he effected his escape, may give the freedom of _ 


the negro in evidence. Browns. Compton,,x..425.-~_ » 
153. To authorize a party to give in evidence, cireum- 


stances not immediately connected with the matter-in dis- 


pute, they must be of such a nature as to prodags a fair 
and reasonable presumption of the fact at issue, — 
vs. Louisiana Bank, x. 700. AS 

154, When it is doubtful whether o or. not evidence be 
material, it is to be admitted: | Lazare’s - 1s V8. Rides 
ix. 566. 

155. Evidence cannot be received to contradict the an- 
swers of a garnishee to interrogator ies, without ning 
“Allyn vs. Wright, ix. 271+ 
-156. When a deft. pleads the general issue, sind does — 


not set up a title, the plff is:not relieved from the neces- 
~ _ sity of proving a legal title in himself, by shewing that the 
deft. has.a defective one emanating from the same source — 


with his own. Sassman vs. Aime and Wife, ix. 257, =~ . 
-157. When a cause is tried on special facts, submitted. 


7  toajury, the law has not made any provision for the clerk’s 
| taking down evidence. 


Livingston vs. Heerman, ix. 656. 
158. ‘The assumption of the debt of another must be 


4 thern of proof on the party we hihi benagone v8. Nichol, 


150. The prohibition ofrovelvhil nil evidence agalate 4 
or beyond the contents of an act extends only to parties'to a 
3 its ‘third persons are not affected thereby. _— vs. Loouis- " 
“|... tana Ins. Co. xi: 630. se ee 
151. When testimony is contradictory, itis the duty of 
-_ the court: 
_. xi. 719. 






























EVIDENCE. 


_.  ».459. Under a plea of payment, evidence cannot be:re-. 
Hh > ceived of the rate at which the piff. ordinarily io 
. Money. Durnford vs. Bariteau, v. 504. 
160. It is not enough to prove, that a writing sarpestiil : 
to be a bill of sale, was seen in the hands of the adverse | 
party; but proof of its genuineness must be made. Brad r j 
gord’s Heirs vs. Calvit, v. 662. 3 
161. The truth of a libel cannot be aduiifted’ “ain el | 
‘dence. Territory vs. Nugent, i. 111.* “a 
162. Noact of assembly can deprive a party of evidence, vi 
_ acquired previous te its passage. Durnford vs. Ayme; i lik, a | 
n, 8. 272.  & 
163..Courts recognise the signatures of judicial aflined : @ 
appointed by the governor, with the advice and consent of 
the senate. Despau and al. vs. Swindler, iti. n.-s. 705. 4. | 
164. The oath of an agent, whose knowledge of the 
‘amount due to his principal is derivative, is not legal evi- ; 
dence of the debt. » Planters’ Bank and al. vs. Lanusse and 
al, x. 691. sd 
165. The acts of a pei are good evidence for: hing | 
when they make part of the res gute. Bedford and al. vs. 
Jacobs, iv. n. s. 528. a 
166. Between creditors the acknowledgement of their 4 ; 
solvent debtor, is prima facie evidence of the debt. Armor | 
ys. Cockburn and al. iv. n. s. 667. — 


eriperee sietitne geist tian nae 
: , - SS - ere ais ta 
‘ > . - * h/ “hel 


167. Possession of a. note. is prima facie evidence of “= 
ownership. Parham vs. Murphey, iv..n. s. 355. an 

168. But it is not evidence oa the possessor is acting 
for a third party. Ibid. Ibid. eo 

Vide AGREEMENT, 3, 4, 5. Aitiatinrs, - Appea, 91, 93. — i 


* The truth may be given in pviligae’ | in a ovis suit for damages. See 
the act of the 16th Feb. 1821. 









EXCEPTIONS. 





Arsirrators, 5. .ArTorneys, 2. Auctioneer, 2. Bam, 6, 
Bonps, 17. Bank Cuecks, 2: Bankruptcy, 3,4. Booxs:anD 
Parers—propuction or. CertiricaTe, 1, 3,9: Crration,:7, | 
Supreme Court, 2. .Devimus Porestarem,.2.. Deposition. 
‘Writincs ann Documents—Prropuction or. Witness.) Ex+ 
"ceptions, 2. Experts. Foreien Laws. Forcery.. Fravp. 
Ipentity. Insurance, 6: InTERROGATORIES: . Payment, kL ee 
Practice, 7, 8, 29, 31, 34 to 45, 111. Sats. eppes: 



















Surety. Venpor anp VENDEE. .. - ee Late SS 
8,5 
i, a 4 : ” 
16 4 2 6 Prete ae 
of EXAMINATION OF PRISONERS. 
ihe 4. The examination of a prisoner on oath will be re- 
te jected. State vs. Pierce, ti. 253. 
me 2. The examination of a prisoner cannot be proved oy 
“4 parol evidence. State vs. Rodriguez, ii. 253. 
m 
Ss, <tesctigummmtaem 
ir | 7 he 
or EXCEPTIONS. VS ee 
oa .1. The exception de non numerata pecunia may be made 
. | ~ in case of an authentic act.*  Sexnander.vs. Fleming, i i. n. 8 
256, . Lepretre vs. Sibley, x. 302. Croizet’s Heirs vs. Gaudet, 
e vi. 526. Berthole vs. Mace, v. 593. Griffin's Ex’r vs. Lopez. 
; Ibid. 145, + 


-2. Dilatory eqception must. be proved by ‘the party 





* This exception is abolished ty the New Civil Code, art. 2934... 


EXCHANGE. 


making them, unless the orig involve a negative. Gayoso 
De Lemos vs. Garcia, i. n. s. 324. 
~3.-A vendor cannot avail himself of the exception de non 
‘numerata pécunia, after: ny cays: Lepretre and al. vs. si: 
fey, x. 302. ‘ 
»_4. Exceptions to the report of referees may be wei ore 
tenus, if no objection be made to that course. ..Zott vs, 


Millaudon, iv. n. 3. 470. a 
~ . Vide Lovisiana State Bank. Practice, 26, 27, 28. 


EXCHANGE—CONTRACT OF. 


1. A party to a contract of exchange may sue for dama- 
ges, or demand the thing he gave. Goodwin vs. Heirs «9 4 . 
Chesneau, iii. n. s.410. . : 

2. Ifa party to a contract of exchange be evicted by a 
minor, the latter must restore what he received. if it be in, 4 3 
his possession. bed. : Ibid. 3 1 

3. If one give a quantity af pork, and some money for” . 
the note of another, he has no recourse on the non-paya a 4 } 

ment of the note. Shuff vs, Cross, xii. 89.  t 

4. If one get possession of a thing under a promise of" 
an exchange, which does not take place by the delivery 

of the thing he proposed to give, or by any act or’deed of. 1 
exchange, the property of the thing 80 possessed, . does ” q 
not pass to him. Mayes vs. Calvit, xii. 377. | 
' 5, An agreement for an exchange of slaves, not signed - 
by the parties, is not valid. Morgan vs: M’Gowan, iv. 209. 
Raper’s Heirs ve. Yocum, iii. 443. 














EXECUTION. 


EXECUTION. 





























I. Fi. Fa. 


i Il. Ca. Sa. 3 

re a : II. Treasury Executions. ; 

re PIV. Executions generally. : 
3 L FL FAs ~ 


| |. 1. Af. fa. may be levied on money directed. by the-le- 
<%}-- gislature to be paid to the deft. and he cannot urge that it is 
in the constructive. possession of a third person.- - Flower 
4 and al. vs, Livingston, ii. n. s. 615. 
4 2. A deft. on a fi. fa. may purchase the plif’s note sad 
a- | _ suspend the execution of the writ, till his right to set off the — ; 
of} amount of the note be enquired into. Caldwell vs. be a ! 
“A ii.n. 5. 135. 
3.- If a debtor’s property be encumbered by. ms 
 . or privileges, a sheriff may seize as much of ‘it as will 8 
*} _ tisfy an execution over and above the liens. Landreaux vs. 2 
°°: Hazleton, i. n. s. 600. 
4. A fi. fa, may be levied on a debtor's property alidied 
without consideration.* Kimble vs. Kimble and al. i. n. 8. 633. 





of } ~° 5. A contract of pledge in the form of one of sale will 

y | not protect the property from an execution. Walliams and 
of | al. vs. Schr. St. Stephens, i. m. 8-417. 

8 |  _—6. The return on an execution need not state that per- 


‘4 sonal property could not be found to justify the seizure of 
d- 7 slaves.» Thompson vs. Chretien and al.-xii, 250. : 

). 4 ' .. Ts Acreditor of a vendor may seize on afi. fa. property 
“1 sold by him before a delivery to his vendee.: Ibid. Ibid, 









EXECUTION. 


Badnal vs. Moore and al. ix. 403. Fisk vs.- Chandler, vii. 
Ramsay vs. Stevenson, v. 23. Norris vs. Mumford, iv: pe 
Durnford vs. Syndics of Brooks, iti. 222. 

8. An execution operates as-a lien on all the moveable 
property of a deft. from the day it comes into the sheriff's ; 
hands. Duffy vs. Townsend and al. ix. 585." 

9.. The levy of afi. fa. on the property of a co-debtor “ 
does not screen that of the other: Dussuau and al, vs. eg | 
eux, ix. 318. 7 

10. A seisure of land on a f. fa. divests the deft. of hie 
legal possession. Prevot and wife vs.- Hennen, v. 221. 

11. An alias fi. fa. cannot issue till after the return of 
the first. Mackey vs. Trustees Presbyterian Church, i lil. n. i 1 
_ 390. | 

12. A defi’s right to a note may be sold on an execution. 
Brown vs. Anilerson, iv. n. s. 416. = 

-13. A seisure under a fi. fa. does not divest thie debtor 
of the ownership of the property seized. U. States and ah 
vs. Hawkins’ Heirs, iv. n.s. 317. Es 


Il. CA. SA. via 



































#E 





14, On a fi..fa. against two, returned stayed as to one : a 
by order of the plff. and no property of the other found, a: “F 
ca. sa. cannot issue against the latter. Casson vs. Cureton, 7 

xii. 435. | 





Il. TREASURY EXECUTION Ss. 





15. On a notice that an order will be moved for to put | 
in force a treasury execution, the court below cannot give — 
judgment for the state, for the amount of the sum named in 
the execution. State vs. Montegut and al. vii. 447. = 
16. Such an execution does not carry interest, and 7 


















"EXECUTOR. * 


é “cinder it, the money could only be raised bythe sale of the = 
, - Property of the debtor, and his sureties. «J6id. 450. 


IV. EXECUTIONS GENERALLY. 







“17. A ca. sa..or a fi. fa. must be returnable in no- less 


rs 
a than sixty, nor more than ninety days. * Woodruff vs. 





























tor 





q * Penny’s Bail, xii. 676. 7 
Ri- © 18, Whether the holder of a note, secured by a special 
- 1 . mortgage, having obtained a judgment, may levy on other 
his. | age than that specially mortgaged : ? Croghan vs. Con- . 
4 rad, xii. 9 
of 19. If sell advertised for sale on an execution, be | 
-% | — not sold, it must be advertised anew, as if it had not been 
. “ dd@ne before. Crocker vs. Watkins, iv. 540. 
m. {| *.. 20. When an appeal is abandoned, execution cannot be 
'} * issued from the court above. Mollere vs. Bayon, ii. 144. — 
tor Vide Assignment, 11... Desror’anp Crepitor, 3. Execu- —_ 
al, 1 TOR, 16. Insunction, 8. Morteaces. Privicece, 12, e 
74. Sate. Seizure anp Sare—orper or. Suenirr, ‘Tom. a 
ne | ; s 
om 7 | - EXECUTOR. 
1. He cannot pay any debt without an order of court, 
. particularly if it be one to which prescription i is pleadable. 
ak - 4 Lafon’ s Hers vs. His Executors, i lil. 2. $. 107, ie 
ve : ie ‘éxecution must be in English and French when the mother 
in tongue of the deft. is French. See Code of Practice, art. 626 : and by'art: 


2 | 700, the return must be made in thirty days, if moveable property be 
_} seized, and seventy days if it be immoveable. See ai8o the acts of 1896, 
nd. |  P- 174, sections, 16, 17. 
q 20 








* EXECUTOR," 










~2, Executors cannot be received in their private capas | 
city as sureties on an appeal taken from a judgment given | 
against them, which binds them in their individual capacity, - . 
. Lafon vs. Testamentary Executors of Lufon, ii. n. s. 571. " 
3. Anexecutor is suable before all the property be ad- 
ministered ; but in such case the judgment should not be 
absolute, but that he. pay in the course of the administra 4 
‘tion.. Herman vs. Flood and al. ii. n. s. 659. “s 
A. ‘When he sues on a cause of action, which did not ex- 
_ ist in the testator, he need not sue.as executor. Butler vs. 
Kenner and al. ii. n. s, 274. Hunter vs. Postlethwatte, x. 456, — 
_ 5. An executor residing abroad cannot resist the just 
claiins of legatees here. Hepp and al. vs. Lafonta’s Ex’rs, 
i. H. 8. 446. | 

6. He cannot refuse to give up an estate to the heir, 0 on» 
the ground that lie has been unable to liquidate it whi S 
the year. Lafon’s Executrix vs. Gravier and al. 1. n. s.244.. 

7. But he may retain the administration for a longed | 
time if he be so authorized by the will. Ibid. Ibid. Gayose | q i 
De Lemos vs. Garcia, i. n. s. 325. 4 

8. In such case, however, he cannot refuse to render an 
account at the end of the year. Lafon’s Executriz vs. Gra- 
vier and al.i.n.s. 244. * 2 

9. He cannot sell the property of the estate by private @ q 

if sale, although authorized by the will to act extra judicially, . 
= Gayoso De Lemos vs. Garcia, i. n. s. 326. 
10. He is not suable by the heirs for any single act of 
his administration: their action must be to compel him to 
account. Hodye’s Heirs vs. Durnford, i. n.s. 101. | 
11. He cannot be allowed the fee paid counsel to de+ ~ 
fend him, in a suit brought by the heir after the expiration | 
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EXECUTOR. 






* 
‘of the year, to obtain a surrender of the ow propents Ferrer 
vs. Bofil, xi. 234. ~ i 

























we cE -12. Nor for the fee paid in an action brought by the —— 
<a | — heir alleging fraud, and afterwards discontinued. Jbid. 235: 
bal ; 13. Nor that in a suit brought by him ‘on an uncertain 


fe event, when it is not proven that he exercised a'sound dis- . 
“¥e | eretion. Ibid. Ibid. | : 
. 14. If one partner be executor, the firm cannot purebase 


“i : pert of the estate ata sale thereof. Harrod and al. vs. Nor- 

56 ’ is’ Heirs, xi. 297. . 

es _ 15. Whether the word “executor” in an endorsement, 

me is to be considered as one of description merely, or as in- 
': |  dicating that the party acted in right of the a 

i F : "Harrod and al. vs. Paxton, xi. 549. 


“ 16. If there be judgment against a an executor for a debt 


- # of his testator, and no property of the estate being found, 

Be | ~ and execution issue against that of the executor, he cannot 

ad | © be relieved without shewing that the property of the es- 
4° tate which came to his hands, has been legally administer- — — 
oa ed. Quéerry’s Ex’r vs. Faussier’s Ex’rs, vi. 645. = " 

5: 17. An executor may sue on a promissory. note given to 


him in his capacity as such, even one year after the death 
of his testator. Urguharts, Ex’rs vs. Taylor, v. 201. 
18. He cannot act under a will made abroad, without 


oa 


o 





y. probate thereof made here: Deshon tnd al. vs. Jeutinges 
f v. 568. 

re , 19. If he present his account, which is contested, and a 

| decree made for the balance, and he afterwards receive 
- | other monies, he cannot present a new account, including 

- with these monies items of the first account, with addition- 


. a al charges not before produced. Robins’ Widow and al. vs. 


» Mis Creditors, v. 515. 









156 EXECUTOR. , 
- 20: If asuit be brought i in thirteen years.after the death” 
of the testator, it will be too late (though by the will, time 
), __ beyond the year was allowed to the executor) to complete 
1 ~ his-trust. Lamothe’s Ex’r vs. Dufour and al. iv. 338, r 
| ~~ 21. The time during which the courts were shut durin 
. the invasion, is to be deducted from the year which th 
executor had to complete -his trust in. Quierry’s Ex’r vs, - 
Faussiere’s Ex’rs, iv. 609. | F 
22. Two executors may maintain a suit, although one of. ~ 
them only be qualified. Clark’s Ex’rs and al. vs. Farrar : 
iil. 247. A 
23. Executors cannot safely pay a mortgagee crediiona d 
until his claim be settled contradictorily with those of the. — 
other creditors. Kenner and al. vs. Duncan’s Ex’rs, ii. n. s | 
287. ) ; a 
24. An executor is not suable in a district court for a. 
_ debt of his testator. JM’Donough vs. Johnson’s Ears: i, | 
n. $287. ’ 4 le 
‘25. If an executor suffer three years to elapse withoul 4 
taking any steps for the recovery of a-debt, and then give’ a 
farther credit, taking a mortgage in his own name as secu- 
rity for the payment of such debt, and one also due to him. 
self (as if the whole was due to him) he will be liable as » fd 
* anegligent executor. Norwood’s Ex’rs vs. Duncan and al. 
x, 708, 
Vide ApMINISTRATOR; 4. agnainie, 24. Bits or Ex. 
CHANGE AND Promissory Nores. Her. - INTERROGATO- 




























RIES, 19. 














EX POST FACTO LAW. 


EXPERTS. 



















1. A report of experts cannot be objected to on the 
ground that they were sworn after it was reduced to wri- 
ting. Nott vs. Daunoy and al. ii. n. s. 1. Sin 
4 2. Nor because the oath was administered by @ justice ee 
“4. ofthe peace. - Ibid. Ibid. . 


of, 3. Although there be but one tract of land to be divid- 
= — - od, experts ought to make an inventory and appraisement 

of the several buildings on it. Ibid. Ibid. eS 
al 4, lf two experts be appointed to verify a signature, who 


a disagree, and on motion of a party a third be appointed - 


*$ ] by the court, he cannot assign this as error. Deore: 
tier vs. Delery’s Ex’r, iv. 487. Z 

& 5. Experts are to decide on comparison of the hand: 

% 4] writing, and cannot receive and act ‘on information. of the a 
: “4° circumstances of the case. bid. 454. +3 

u 

ve. 

Uu- (se onamecenaanemenima 

me es 

mr) EX POST FACTO LAW. 


1. Ex post facto laws according to the Constitutions of the = — 
K- g United States and this state, must be understood as con- 
a fined to criminal cases. Dutillet vs. Dutillet’s  Syndics, iii. 

n, 8.469. Le Breton vs. Morgan, iy. n. s. 141. oe 
Vide Constitutionat Law. 










FACTOR. 























EXTINGUISHMENT. 





1. The act of extinguishing a debt, dispenses with a J 
‘previous declaratidén of such an intention. Baldwin ve 
Williams, i. n. s. 618. 

Vide Payment. 


FACTOR. 


1. A factor who sold at sixty days, cannot avert the com 
sequence of his neglect to demand payment at the expira- — 

_ tion of that time, by shewing that it was his practice notto | 
call upon his customers till the amount due was sufficient — 
to demand a note, and then to take it at sixty days. Gily 4 
and al. vs. Logan and al. ii. n. s. 196. 

2. If he purchase goods for his principal, and promise 
to ship them, he cannot afterwards renounce the bargain} 
with his principal. Ibid. Jbid. 4 

3. Ifat the expiration of the credit given, he take anote 1 
payable to himself on a future day, he makes the debt his_ , 

- own. Hosmer vs. Beebe, ii.n. s. 368. Richardson and al..vs. — 

Weston, iv. n. s. 244. | 

. 4, The liability of a factor, who sells on credit, depends: . 
much on the prevailing custom, of which the jury is the best =] 
judge. Reano vs. Mager, xi. 636. S 
5. A factor has a lien on the goods of his principal in 

his hands for the balance of his general account. Patterson 
and al. vs. M’Gahey, viii. 486. oa 
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FATHER. ., 159 — 


y*. 6. “A re who has accepted drafts for his principale 

‘has alien on the goods in his hands, which an attaching 

creditor cannot defeat. Kirkman vs. Hamilton “ al, ix. 

oe. 297. , 

h a7 _ 7.°A factor le Se over his correspondent’s goods to a 
vee _ third person for sale without orders, makes himself liable. 

1 = Mark vs. Bowers, iv. n. s. 95. 

“} 8. A factor who extends the time of credit, makes him- % 

 gelf liable. Richardson and al. vs. Weston, iv. n. s. 244. 

Vide Lexy Puanter. Acenr. 





FAMILY MEETING. 


1. If the proceedings of a family Soeutinn. held before’ a 
parish judge for the partition of an estate, be recorded in 
“| _ the French language, they will be set aside.* T'regre vs. 

| — Tregre, vi. 665.’ oe 





ise 
ain. —— 
-~  & FATHER. . 
nis, | : ~ tee 
vs. § -° 4. The father who claims the estate of his nateral child, ~ 
| must prove his acknowledgment of him by the registry of —~ 
ds: » |. . baptism, or two witnesses. “Pigeau vs. .Duvernay, iv. 265.: 
st 4 - 2. A father may recover possession of his children, car- 
a ried away by the mother. Bermudez vs. Bermudez, ii. 180. 
in | Vide Coiation. 
mn 


Bey ae * See the act of the 16th of March, 1822, relative to deliberations of F 
}  _ family meetings; &c. Also the act of the 17th of March, 1826, on the 
same subject. 
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fa a succession, are those fixed by: the act of 1813. 
vs. Stbley and al. ii. n. s. 88. 
Vide Artoryeys, 30,31. AucTIonEER, 3. Suermr. 


FEME COVERT. 


1. A wife binding herself for her husband must renounce — 


specially the laws of Toro, in favor of women. Beauregard, 
Executor vs. Piernas and Wife, i. 281. | 
Vide Huspanp anv Wire, 7, 11. 


FENCE. 


1. He who takes cattle to pasture for hire, must keep his : 
field under a good fence. Cecil vs. Preuch, iv.n. s.256. 
“2. And if it be not so, he must. immediately repair it, 


Lord. Teed. 


FERRY. 
1. The city and police jury both have the right to estab- 










site 












FORGERY. 


~ lish a ferry before New-Orleans. 

Mayor and al. iii. 710. 

2. It is no violation of an exclusive privilege to keep ¢ a 
‘| ferry to cross Persons, without demanding toll. = vs. 

. | ~ Wells and al. i iv. n. 8. 426. 


Police Jury of N: O.¥8.. 
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* J FOREIGN Laws. ies 
1. The courts of this state cannot presume what the laws 
of other states or foreign countries are: they must. be 


proven. Boggs vs. Reed, v. 673. 





FORFEITURE. 


| 1. Under the Spanish law, if a creditor take the pro- 
perty of his debtor by force, without judicial authority, 


| ° he forfeits his claim. Ware vs. Innis, iii. n. s. 117. 
2. Aliter, if not taken by force. Ibid. Ibid. 


" s | Vide Bawxs, 4. Penatry. 

— : : 
2 | FORGERY. . 
| 1. He who alleges that a writing, produced against him, 

‘. | is a forgery, is not obliged formally to disavow it, to . 


: 2 



































FRAUD. 


allowed to prove the fraud. Gravier vs. Gravier’s Heirs; 
Gravier’s Heirs vs. Gravier. Same vs. Same, iii. n. 8. 206. > 7h 


af ‘ 








~ 


FRAUD. a 
_. 1. Fraud may be shewn at the trial, without having beeaa : 
‘alleged in a replication. Skilliman vs. Jonesy i lien. 5.9686... 









2. The acts of the vendor against the vendee after the | q te 


sale, are evidence of fraud in the former. Martin vs. Reeves” 
and al. iii. ns. 22. 
3. So also are his declarations as part rerum gestarum, § 
Ibid. Ibid. 4 
4. Fraud is presumed in cases of insolvency. Brandt and’ ~ 
al. Syndics vs. Shaumburgh, ii. n: s. 329. 3 
5. A suit to rescind a contract on the ground of fraud — 
must be brought within two years. Mitchel vs. Jewel, i. n. a. 
_ | q 
6. Fraud cannot be presumed from the mere circum- 
stance of kindred. Ham vs. Herriman, i.n. s. 535. St. Avid 
and al. vs. Weimprender’s Syndtes, ix. 649. 
7. To set aside a sale on the ground of fraud, the aliena- ~ 


tion must be to the injury of the creditor.. Baudin vs. Roe. | 


kif and al. Robertson and al. Interpleaders, i. n. s. 166. 

- 8. Anact cannot be attacked as fraudulent after the — 
vendor has paid all his debts. Copelly vs. Deveryes, xi. 641. — 
9. The purchase of a vendor’s right only,and a stipulation’ | 
that the price shall not be payable till the title be con- — 
firmed, are not necessarily presumptions of fraud. Pre- 
vost’s Heirs vs. Johnson and al. ix. 123. 


















FREIGHT. 





10. Fraud ina deed cannot be alleged by one who . ~ 
‘ elaims no right through the person, to the injury of whom ~ 

4 . the fraud was intended. Sides vs. M’Cullough, vii. 654,.- 
= | 11. On.an allegation of fraud against two, a record:fo. 
» |. which one of them was a party, may be given in evidence. 

. Trepagnier’s Heirs vs. (urnford, v. 451. 

12. A fraudulent conveyance gives no title to a party to 
‘ the fraud. Bayon vs. Mollere and al. iv. 621. 






















wie 


eea | © 13. A fraudulent mortgage is void in the hands of an‘as- - 

36.. | — signee with notice of such fraud. Parish vg. Syndics o. 

the |. Phitlipsyi. 61. 

eves 14. Transfer of property, in fraud of creditors, voids 
‘L— Debon, Curator of Morgan vs. Beache and al. i. 60, 240. > 

um. @ -. 15. The question of fraud is of the peculiar province of 

P a jury. Ham vs. Herriman, iii n. s. 155. 

and: Vide Action, 1. Avienation, 6.. Banxs,1. Bank Cuecxs; 
|. 3. Bankruptcy, 2. Conyyeyance, 1, 2, 3: Depimus Po- 

ud TESTATEM, 2. Heir. Prescription, 4,5. Sate. Surety. 

8% —  Venpor anv Venez. Insolvent. ‘“ 

Im- 7 

vid Mpa 

a FREIGHT. . 

toe | 


1. Ifa freighter refuse toreceive goodson the ground that 


he they are damaged, and the master say that they may be 

11. 4 received, and the matter will be settled thereafter, the < 
on | freighter may stop the freight till an allowance be made . ~ 
m- | for the damage. Bernadon vs. Nolte and al. vii. 278. * — 


ree 2, A shipper who prevents the delivery of goods to the 
~ | Consignee must pay the freight. Blake and al, vs. Morgan, 
iii, 375 and 559. , 











‘to; by a declaration of war; and she be unloaded 
shipper will not be liable for freight. remiinal and al.’ 
~ Lewis ‘and al. iii: 311. 


_ fourth of the freight will be allowed. Sandry vs. Lynch, i. 57, 
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it delivered to him on bond, is not accountable for any 
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GARNISHEE. 


3. If before a ship put to sea, the voyage be put an € nd 












“4. If'a charterer break the voyage, before sailing, oti 






















GARNISHEE. “ 4 


1. If a gafnishee surrender all the property attached, he | 
is not bound to answer interrogatories. Sires & Co. vs. q : 
Richardson aid al. i.n. $s. 210.9 : ; 

2. A decree that the garnichee* pay to the let what-he 
owes to the deft. is tantamount tom judgment. Hanna vs. 

His Creditors, xii. 32. 7 

3. The admission of a garnilthee, that he has fundsin | 
his hands, is not“ voluntary confession of judgment. Ibid. — 

4. A garnishee, who claims property attached, and has — 


money he afterwards became bound to pay to the deft. 
and which he did pay.. Canfield vs. M’ Laughlin, x. 48. © | 

5. A garnishee has a right to retain the funds: of his cre- | 
ditor, attached in his hands, though he did not expressly — 
admit the fact of his having any—having heglected to an- 
swer. ‘° Lecesne vs. Cottin, x. 174. . . 
"6. A garnishee cannot contest the right of a pitt. Hanna’ $ 
Syndics vs. Lauring tnd al. x. 568. 

7. The refusal of a garnishee to pay over the funds at- 
tached in his hands,.on the ground that an illegal seizure 



































GRANT. 






had been made of his goods in another state, in a suit 
against the deft. his (the garnishee’s) creditor, will be sus- 
tained, although the judgment on the attachment be given 
before the termination of the,anterior suit, in which. his 
goods were seized. Carrol vs. M’Donogh, x. 609. __, 

8. A garnishee who swears that an illegal attachment 
4 has been taken out against him in another state, is not — 
2 precluded by that declaration from having the proceedings — 
“| _ suspended until the result of the first attachment is known. 
} Ibid. Ibid. | 
‘ 9. The condition of the bond-of a gurhishee i is counntion 
a with by his appearance, and answer to leer 
she | Laverty vs. Anderson, iv, 606. *, 


V8. 10. Judgment cannot be taken against the holder. 
: questered property, withqut shis being itp *: Ia ser of 
he |}  MCullough vs. Fanchuhette, % 120. 0 >: . 
vs. Vide ATTACHMENT, 3.«.Eviwence, 155, 
. we , 
vid. Manatees 
1as 
ny GRANT. 
oft; 


1. A complete grant prevails over an order of gurvey. 
Fleitas and ul. vs. Mayor and Aldermen of N. 0.i. n. s. 430. 





re- 

ly | 2. An arbitrary grant of a Spanish governor may be set 

m aside. Mayor, &c..of WV. O. vs. Metsingss, ' iii. sii “ 2 
: Vide Reservation. <a 


* See the act amending the Code of Prattice, passed the 7th ‘an 
1826, sec. 8. 






GUARDIANSHIP. 





© 1. Amother may be appointed the guardian of her chil- x 4 x 
‘dren. Magdaleine vs. Mayor, i. 200. a 













HABEAS CORPUS. 


1. A prisoner, confined on a mittimus in French, may be 
brought up on an habeas corpus, and discharged. W. F. 
Macarty’s Case, ii. 277. 

2. So also a person charged. with an offence® he 
, and ordered to be carried direetly to jail. Paul Macarty’s 

Case, i ii, 279. . a 

3. So also a prisoner, condemned to fine and i imprison- 
ment by the Mayor of New-Orleans. Territory vs. Hattick, - 
ii. 87. 








* - EIR. 


1. A beneficiary heir, responsible in his private capa- - 
city, issuable in a district court. Martin vs. Hetrs of Mar- 
-« tin and al. iii. n. s. 48. é 3 

» 2. He may sue a widow in a district court for a division j 
of the property of the community. Heirs of Gague vs.Ga- | 
gue and al. iii. n. s. 172. Broussard vs. Bernard and al. iii. n. 
s. 37. Turner ve. Collins, i. n. s, 369. — 











* 


HEIR. 









8, An absolute heir of full age, is suable: in a district é 
court. Jngrem and al vs. Ingrem, iti. n. 8. 206: % 
|... 4. Ffan heir buy litigious property, he janes claim ie 
. |.” increased value in case of eviction. Gravier vs. Gravier’s 
1 Heirs. Gravier’s Heirs vs. Gravier. Same vs. Same, iii. nv'8. 
206. mS 
5. ‘If the representative of an estate fail to settle it, os 
* -pegular-course isto compelvhim to file a tableau of distri- 
bution: on failure thereof, he becomes liable in his private 
) capacity. Kenner and al. vs. Duncan’s Ez’rs, iii. n. 8. 563. 
A 6. An heir who fails to make’a correct inventory, loses 
his right as a beneficiary one. Lecesne vs. Cottin, ii. m. 8. 
479. : ah, ae 
_ 7. He may make the inventory before or after ag@épt- 
ance, or he may accept under an “inventory made by 
another. Ibid. 483. 
| 8. An heir is only creditor for his part of a debt, a0 : 
has no control over the portion of his co-heir. Ailgaurvs. 
Ratchff’s Heirs, ii. n. s. 299. . 
' 9. He cannot receive the object due, #; it be not subject 
to a corporeal division. Jbid. /bid. 
| 10. He who takes the quality of heir, accepts the suc- 
tT cession absolutely. -Bingey vs. Coz, ii. n. s. 473. : 
: 11. Whether a foreigner can be admitted as a Benefi- 
| ciary heir? Lecesne vs. Coffin, ii.'n. s. 475. 
12. An‘institution of an heir isnot void, because it re- _ 
quires evidence out of the will to identify the individual 
intended to be instituted. Lafon’s Ex’rz vs.Gravier and 
| | al, i. n. s. 243. . 
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13. Heirs who take under a will, can do so in the man- 
ner it points out only. bid. 253. 
14, When they sue the representative of their ancestor, 
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HEIR. 


whole sumalue them collectively, but must set forth that § 
due to each. Varion’s Heirs vs. Rousant’s Syndics, xii, 112. 

15. Collateral kinsmen claiming as heirs, must establial # 
‘the death of relations in the — line, Hooter’s Heiry 
vs. Tippet, xii. 390. 

‘16: An heir who has accepted a succession, with the 
benéfitiof an inventory is entitled -to the possession and | 
administration thereof. Dufour vs. Camfrane, xi.675. | 

17. If there be other heirs, their rights will be noticed 
when they appear. - lbrd- Ibid. 


or their common tutor, judgment ought not to be for the 
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18. He who claims as heir, must prove the death of his 
. ancestor—for he is presumed to live till he be one hundred — 





yeatpold. Sassman vs. Aime and Wife, ix. 257. —_—* vs, 
Berwick, ii.. 138. 


19. An heir is not estopped by the warranty of his ances- . 


tor, unless it be shewn that he accepted the succession. 
Leonard’s Tutor vs. Mandeville, ix..489. 


20. An heir cannot set aside his ancestor’s deed, on the : 
ground that it was made in fraud of his creditors. Terrel’s 


Heirs vs. Cropper, ix. 350. 


21. An heir may shew, that a sale made by his ancestor — 


is feigned. Croizet’s Heirs.vs. Gaudet, vi, 524. 


22% So also what sum was paid to his co-heirs, while he: — 


~ -was under age, in order to establish the quantum -of his — 
share. T'repagnier’s Heirs vs. Durnf rd, v. 455." 


_23. An heir miay bring an action of partition against one ' 
who has’ purchased the whole estate from his co-heir. © 


Gravier vs. Livingston and al. vi. 281. 


24; An heir is not suable.before he accepts the inherit- — 


ance. Cresse vs. Marigny, iv. 50. Johnson vs. Boon’s Heirs, 
iv. 380. 
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HIGHWAY. 





An heir is bound by a judgment, obtained against 


Bb. 4 
Badnal’s Widow and Heirg vs. Baldwin ~ 


the administrator, 
and al. iv. 456. 

26. The right of the presumptive heir to receive the 
revenues of his ancestor, who has disappeared, is a per- 
sonal interest and does not partake of the reality. Westover 
and al. vs. Aime and Wife, xi, 444. -— 

27. If a debtor, on receiving a release, bind himself to 
pay his debts, if he become able, his heirs will be bound 
to apply his estate to that purpose. Le Chanyeurvs.Gra- ~ 
pter’s Hetrs, iv. n. s. 68. a 

28. But in such case, they will not be bound: beyood 
the value of the estate at his death.* bid. /bid. 2 hd se 

Vide Asortion. AssenTee, 1,2. CoLvation. ‘Cugaror, : 
10, 17, 20. Execuror. Apministrator. Wii. Hospanp 
anp Wire, 1. Renunciation. Servants. Successions. Sup- 
STITUTION. TesTaMENT. CLASSIFICATION. — 





















HIGHWAY. 


1. A suit may be maintained by an individual in the 
district court, for the obstruction of an highway. Allard 
and al. vs. Lobau, ii. n. s. 317. 

2. The soil of a highway is public property, and cannot 
be recovered in a suit by individuals. Renthorp and al. vs, 
Bourg and Wife, iv. 97. Mayor, &c. of N. O. vs. Metzinger, 
ili. 303. 

Vide Riparious irik SERVITUDES. 

* See the act relative to insolvent debtors, of the 29th March, 1826, 


sec. 10. 
99 
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HUSBAND.AND WIFE. 

































HUSBAND AND WIFE. 


1. A-husband may sue his wife’s heirs in a district court 
to establish contradictorily with them the amount of the | 
community debts. Broussard vs. Bernard and al. iii. n. s. 37. 
Turner vs. Collins, i. n. s. 371. 

2. A woman deceived by a man, who pretends to be | 
single, and her children, born during the deception, are- 
entitled to all the rights of a legitimate wife and children. : 
~ Clendenning vs. Clendenning and al. iii. n. s. 438. 

3, A wife cannot appear in court, without the assent of | 4 
her husband. | Ireland vs. Bryan and al. iii. n. 8. 515. | 
=~ Tbe matrimonial rights of a wife, who marries with 1 
ah intention of an instant removal into another country, — 
will be governed by its laws. Ford’s Curator vs. Ford, ii. — 
~* m8. 574, 

_ 5. The want of recording a marriage contract cannot be 
objected to by the husband’s representatives. Ibid. Ibid. 

6. When they have different domicils, they are pre- — 
sumed to have submitted themselves to the law of that of J} 
the husband. Ibid. 577. “a 

7. Awife may bind herself jointly and_ severally with q 
her husband by renouncing the laws of Toro.* Banks,vs. — 
Trudeau, ii. n. s. 39. S| 

8. Insuch ease a creditor is not bound to shew that she — 
derived any benefit from the contract. Ibid. Ibid. . Brog: 
nier vs. Forstall, iii. 577. : 

9. She cannot bind herself as surety for her husband ; 
nor even by binding herself in soldo withhim. Banks vs. 
Trudeau, ii. n. s. 39. Durnford vs. Gross and Wife, vii. 488. 
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* See new Civil Code, art. 2412: this article seems to bar such powet 
under any circumstances. 
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‘her husband. Ibid. Ibid. Durnford vs. Gross and Wafe, vie 





HUSBAND AND WIFE. 


10. An authorization of a husband does not necessarily  ~ 
result from his subscribing an act, by which his wife re- 
leases her tacit lien, when he himself by the same act en- 
ters into covenants. Turnbull vs. Cebra and al. i..n. s. 611, - 

11. A wife must expressly mention the law, the benefit 
ef which she renounces. Ibid. Ibid. S 

12. An estate of a husband is not chargeable withasum, 
which the notarial act shews to have been received by his — 
wife. Fausster vs. Faussier and al.i.n.s.350. . = Se 

13. A wife cannot alienate the paraphernal estate, with- —_— 
out her husband’s consent. Langhni and Wife vs.. Brous- os 
sard, xii. 242. . 4 

14. A wife is not bound by a note, in which the name 
of her husband is written above her’s when his sigfiéiture | 4 
is denied and not proven, although that of the wife be ac- =" 
knowledged. Lombard vs. Guiliot and Wife, xi. 453. 3 

15. A wife is not bound by a note executed jointly with 



























465. - Lawes and al. vs. Chinn, iv. n. s. 389. . 

16. It is not necessary that the renunciation of the wife 
at a sale of her property should be on oath. Lombard ys. 
Guilliot and Wife, xi.453. 

17. Property acquired by a wife for a valuable consi- 
deration during marriage, may be sold by her and her hus- 
band. De Armas and Wife vs. Hampton, xi. 552, a | 

18, A husband may proceed without the consent, of his & 
wife to the partition of the moveable property of a succes- * 
sion accruing to her. Westover and al. vs. mia and Wife, 
xi. 443. Tregre vs. Tregre, vi. 665. - ." 

19. ‘Married persons cannot, during the marriage, make - 
to each other by any act inter vivos, or mortts causa any mu- 
tual or reciprocal donation. Frederic vs. Frederic, x. 188. 

































HUSBAND AND WIFE. 


estate of her husband. — Ibid. Ibid. 
21. She has no right to interest on paraphernal property @ 
during the year of mourning. Ibid. Ibid. 


20. A widow has a right to mourning dresses out of the 







- 22. Ifa husband and wife give to the survivor by their f 


_ Marriage contract, the property of the one dying first, 


pi 
7 


provided there be no child born, the donation will be re- 3 


voked by the birth of a child, and revived by its death. | 
Frideau vs. Frideau, viii. 707. 


23. A woman may sue the estate of a.man, who married ~ 


her, his first wife being alive, for her services in his, house, 


the use of her furniture, hire of her negroes, &c. For vs.” 


Dawson’s Curator, viii. 94. 
» 24 When married persons remove to a new country; 
~ their rights as to the property afterwards acquired are re- 
gulated according to its laws. Gale vs. Davis’ Heirs, iv. 
645. ; < 
25. Land of a wife, whether dotal or not, is not affected 
by her husband’s debts. Rodzllard vs. Robillard, iv. 602. 
26. If a wife behave outrageously towards her husband, 


a separation will not be granted her on account of his ill- 4 


treatment. Durand vs. Her Husband, iv. 174. 
. 27. A sale of land by a husband to his wife, to sopaeel 
her paraphernal property, sold by him, is good. Provost.vs. 
Provost and Hennen, iv. 506. | 

28. A married woman has a privilege for the amount of 
her dotal property neve Rion vs. Rton’s Syndics, iv. 344 
. and 591. 

29. A husband who appears in an action where his wife 
is sued for debts, antecedent to the coverture, is only no- 
minally deft.; and his presence is required, not because a 
judgment can affect him, but because it is necessary that 
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HUSBAND AND WIFE. 


* he should watch over and protect the interest of his wife, a 


proceedings, as a minor. Shiff and al. vs. Wilson, ni. n. 8. 93. 
30. Whether a wife has'a privilege for a debt due her by 
ir “| her husband, before the marriage? Delany vs. Trouve and — 

ty Fal iii. 610. 


e- = 31. Although a husband and wife sell common property, a 

h, the wife will not be bound, if she renounce a law not ap- 
| plicable tothe case. Bourcier vs. Lanusse, ii. 582. 

d.f 32. A wife binding herself with her husband, and re- — 

Ct, 4 nouncing the laws in her favor, cannot demand proof of the’ — 7 | 

8. § debt having been contracted for her benefit. Chapillon ~ 4 


and Wife vs. St. Maxent’s Heirs, v. 166.» Brognier vs. Fors- 4 


yy FE tall, iii. 577. | pee 
“ 33. Ifa wife have a legacy of the enjoyment ofthe estate, 
y. | she takes it on the appraisement made immediately on the «= 
| husband’s death, and pays no interest thereon. Marshal 
df J. and Wife vs. Marshal 8. and Wifs, v. 695. 
34. The debt of a husband cannot be enforced against 
4 his widow, if she be not his heir or representative, and did 


-y not reside, during the marriage, in a state in which a com- ~ 
| munity of goods exists. M’Kenzie vs. Havard, xii. 101. 
BI | 35. If a marriage contract express, that the wife brings 


. 2 as her dowry $2373, in four slaves appraised at $2200, and 
the balance in cattle and furniture, the property of the 
f slaves passes to the husband under the Spanish laws.* 


Jourdan and al. vs. Williams and al. vi. 659. 

36. A husband joining his wife in a suit, is: sufficient» 
» f evidence of his having authorized her to bring it. Lawes 
~ and al. vs. Chinn, iv.n. 8. 388. . 


* See New Civil Code, arts. 2334, 2335. 
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IDENTITY. 


37. A wife may renounce her mortgage on her husband’y 
estate. Treme vs. Lanaux’s Syndics, iv. n. s. 230. 4 
Vide Acquests anp Gaus, 1. Atimony, 3. Community op 9 


Goons. Demanp. Dowry. FemeCovert. Herr. Ming = 


nace Contract. Jupement, 26. Marriace. _Morteaces, 
Pararuernat Estates. Possgssion. SePARATION FROM Bro | i 
AND Boarp. a 


HYPOTHECATION. 


hy Ifa ship be hypothecated for a sum to fit her out on a 
voyage to Liverpool, to become payable on her arrival | 
there, the freight to be received by the lender, who is au | 
thorized to insure, and it be provided, that the borrower » 


shall be liable for all expenses, and in the mean time the ~ 7 


ship be sold, she will not be liable in the hands of the ven- — 
dee for the expenses of the homeward voyage. Lioyd vs. § 
M° Masters and al. vii. 249. |g 
Vide Sure’s Expenses. Snip owners. Privirece. Mort- § 
caces. Lisn. , 


IDENTITY. 


1. Ifa case turn on the identity of property i in the deft’s, J 
possession, which he refuses to let the witnesses see, and 4 
there be a verdict in his favor, the court will remand the | 
case for a new trial. Campbell vs. Miller, i. n. s. 514, | 










INDICTMENT 



















INDIAN. . 


Mar. f —1.. The issue of an Indian woman, are free. Ulzire and 
aces, f _ al. vs. Poeyfarre,ii.n. s. 504. ee 
Bap § 2. Some of the Indians were held in slavery. under the 
¥ French government in Louisiana ; and the freedom of such 
was not acquired by the establishment of the ee goy- 

“J ‘ernment. Seville vs. Chretien, v. 275. 

E . 3. Whether when located by the governor. ef the pto- 
} vince of Louisiana they had the use only, or the property 
‘3 of the land allotted to them? Martin vs. Johnson and al, v. 

= «6655. aa 
nae — 4. In Spanish colonies, lands are not assigned to the In- 
val § - dians by survey: they were permitted to occupy a given 


au. : ~~ gpot, and the law gave them a right toa kaagpae around it, 
Wer = Reboul vs. Nero, v. 490. | 
the 
en- 
vs, | 
ee INDICTMENT. 
q 1. An indictment must expressly state the offence to 


- have been committed within the jurisdiction of the court. 
i 7 Territory vs. WVugent, i. 169. 
7 2. The caption of an indictment makes no part of it— . 
Territory vs. M’ Farlane, i. 221. é 
3. The words vi et armis are not neceseary in an indict. 


Ye, ~' ment for murder. Ibid.” Ibid. nie ie ailindes a 
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INJUNCTION. - 


INJUNCTION. 


1. An injuction will not be dissolved, though im provi. 2 
dently issued, if it appear that posterior circumstances will _ 
require that it issue anew. Exnicios vs. Weiss, iii. n. s. 480, | 


Bushnell vs. Brown’s Heirs, iv. n. s. 499. 


2. It is not in the power of an inferior court,to grant am _ 
injunction to deprive a party in whose favor it has render. — 
ed judgment of the benefit resulting from it on the allega- 
tion of any fact which might have prevented the judg- 


ment. Lafon’s Ex’rs vs. Desessart, i. n,s 71. 


3. No injunction can be granted, unless-bond and secu- 


rity be given. Lafon’s Ex’rx vs. Gravier and al. i. n. s. 243, 
4. A deft. may pray that the plff. may be enjoined on his 


judgment, and that it be deducted from a larger one, which» ” 


the former is about to obtain against the latter. 
Rogers’ Heirs, xii. 370.* 


Muse vs. 


5. When the law declares that the judgment of a jus- 


tice shall be executed, notwithstanding an appeal, the ex- 


ecution of it cannot be enjoined. State vs. Judye Pitot, xi. 


535. | 
6. He who resorts to an extraordinary remedy, as an in- 
junction, &c. must, in case of failure, compensate-his adver- 
sary in damages; and he may be decreed to do so beyond 
the penalty of the bond. Jackson vs. Larche, xi. 284. 
7. Whether a plff may be perpetually enjoined from 


_ elaiming premises? Certainly not, when it is not prayed 


for in the answer. Porter vs. Dugat, ix. 92. 


8. If'a sheriff levy an execution on the property of a, 


* See the act relative to Injunctions, of the 16th Feb. 1825. 
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INJ UNCTION. 


third person, the sale may be enjoined by the judge of, ees 


~~ district in which the seizure was made, although the writ 


issued from another district. Cavelier vs. Turnbull's Heirs. ° 
Caveler Jr. vs. Same. Davenport vs. Same, viii. 61. 


~. 9, An injunction not to molest or trouble, doés not pre- 


vent a suit to ascertain a right. Mayor and al. vs. Meare 
iv. 2. 

10. An injunction will not be dissolved till thesparty 
answer. Taylor and Hood.vs. Morgan, ii ii. 77. 

11. A party cannot ona partial set-off, enjoin the whole 
execution. Palfrey vs. Shuff, ii. n. s, 51. 

12. Nor ought a court to enjoin the execution of its own 
judgment, because the deft. has acquired claims against 


the pif Lbid. Ibid. 


13. A purchaser at sheriff’s sale, cannot have an injunc- 


tion on the ground that his deed is not in due form of law. 


Dubreuil vs. Soulier, iv. n. s. 93. Same vs. Same, Ibid. 91. 
14. On motion to dissolve an injunction, which is acces- 
sary to the principal action, the merits cannot be gone 
into. Dupau vs. Richardson, iv. n. s. 181. 
15. A third possessor, who makes no defence when 
cited by a mortgagee, cannot afterwards-obtain an injune- 


‘tion. Babin and al. vs. Laine &d al. iv. n. s. 611. 


Vide Save. Aten Enemy, 2. Bonps, 8. Supreme Covrr, 
9. RenunciaTion. : 








VI. 
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Vil. 
VII. 
ag 2 
. Expenses of Liquidation. 
Privileges on the estate—who has, and who has not.’ 
XII. 
XIU. Admissions and Testimony of an Insolvent. 
XIV. 
xv, 
XVI. 
XVU. 


* 3. Insolvency cannot be better tested, than by a return 


INSOLVENT. 


. INSOLVENT. 


. Laws relative to, 

. Insolvency—how tested. 
ill. 
IV. 
. Stay of Proceedings. 


Insolvency of an estate—how shewn. 
The Schedule. 


Proceedings before thé ‘Notary, and how certi ified. 
What property must be ceded, and what not. 


Homologation of proceedings, and opposition thereto... 


Sale of his property. 


Megal and void proceedings. 


Discharge of. 
Foreign Discharge. 
Commissioners of. . 
Insolvent generally. 


I, LAWS eens TO. 


.. The act of 1817 dloke cl deaaiec insolvents, who had 
as a year’s residence, of any right, which they had be- 
fore. Shreve vs. His Creditors, xi. 30. 

2. The Spanish insolvent laws were not repealed by the . 
adoption of the constitution of the United States. Ray and 
al. vs. Cannon and al. ii.'n. s.26. Shreve vs. His Creditors, xi. 


Il. INSOLVENCY—HOW TESTED. 
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INSOLVENT. 


of nulla bona, on an execution against one. Taylor vs. Curtis, | 
iii. na. s. 132. 


Ill. INSOLVENCY OF AN ESTATE—HOW ance ) 


4. Legal means of shewing the insolvency of an estate, 
is by a settlement of it in the court of probates. hee ve. 
Fletcher, iii.-n. s. 382. ’ . ee 


IV. THE. SCHEDULE. 


5. A creditor not placed on the schedule, is not affected 
by the proceedings. Russel vs. Rogers and al. ix. 588, 

6. Ifa schedule be not filed, proceedings will not be 
stayed on acessto bonorum. John Grieve’s Case, i. 194. — 

7. An insolvent is bound to put all his creditors on hie 
bilan. Herring vs: Levy, iv. n. s. 383. : 
8. He will not be excused for not doing so, because a 


may be ignorant of the name of an endorsee, who may 
hold one of his notes. bid. Jbid. 


V. STAY OF PROCEEDINGS. 


9, A person against whom a stay of proceedings has 
been obtained, is incapable of appearing in court in rela- 
tion to his property. Menard vs. Rust-and al. i. n. s, 62. 

10. When an an insolvent applies to a court for relief, 
all suits depending against him in other courts are sus- 
pended, and his creditors must proceed in the court ta 
which he has applied. Cox vs. Zeringne, iv. 261. 

11. Acreditor, whose debt is denied, may sue notwith- 
standing the stay of proceedings. Blots vs. Denesse, ii. 175. 

12. If there be danger, a debtor’s goods will be seized 
notwithstanding the stay. Picket and Lacroix vs. More, ii. 
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INSOLVENT. 


Wikoff and al. vs, Duncan’ 8 Heirs, x. 667. 


14. Till there be a stay of proceedings, ‘any creditor 


may sue or attach. Fisk vs, Chandler, vii. 24. 


15. An order of. a stay will be rescinded, if the cession iG 


18.-An order for a stay of proceedings, and: call of |. 
creditors, make them all parties, and any of them may 7 
come in and shew that he is injured by the proceedings, | 












be not made at the meeting of creditors. ea vs. His | 


Creditors, iv. 697. 


16. Proceedings are ten by a cession before and 
after judgment. Syndics of Bermudez vs. Ibanez and Milne, | 


iii. 17. 


17. A judge’s order for a stay, stops all proceedings — 


against an insolvent, whether against his person or his 
property. Elnes vs, Estevan, i. 192. David vs. Hearn, i. 
207. 


VI. PROCEEDINGS BEFORE THE NOTARY, AND _ 


HOW CERTIFIED. 


18. Creditors who prove their debts at a meeting, need 
not renew their proof at a aubecanet, one. Seghers vs. 
Ets Creditors, x. 54. 

19. A notary cannot certify any thing that took place at 


a meeting of creditors, otherwise than by a copy of his} 


minutes. bid. Ibid. 


20. With regard to a fact, which does not appear there- 
‘in; he must be sworn. Ibid. Ibid. 


21. Claims of creditors may be investigated previous to 


the appointment of syndics. Planters’ Bank and al. vs. Lan-. | 


usse and al. x. 690. 


22. When the ‘amount claimed by a creditor is disputed, *— 


the party disputing it has a right to demand a jury for the 
trial of the facts at issue. Lbid. Ibid. 
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- say that he has delivered enough to pay his debts. Duncan 


nid | ; and Jackson’s Syndics vs. Duncan, iii. 230. 


ine, | 


. Bierra vs. His Creditors, ii. n.s. 47. 


- Ibid. Ibid. 









INSOLVENT. 


93. Three creditors are essential. to the formation of a 
concurso, but their presence is not necessary to the meeting. 
Turcas and al. vs. Leglse, iv. n. s. 462. 





























‘VU. WHAT PROPERTY MUST BE CEDED, AND 
WHAT NOT. 


8 


24, A debtor must give up all his srepaikhs cannot 


25. An insolvent ought not to cede the goods of another 
in his possession. Ritchie and al. i oe vs. White and al. 
xi. 239. 3 


VI. HOMOLOGATION OF PROCEEDINGS AND - ie 
_ OPPOSITION THERETO. 


- 26. “That the election of syndics was not legally made, 
because the persons who voted were not creditors to the 
amount stated, nor had any claim,” is too general a ground 
of opposition to the homologation of the  ecie 4 cl 


27. A judgment of homologation is not complete, till 
signed by the judge. bat vs. Michel, 1. n. s. 240. re 
28. A creditor who was present at a meeting, and did — 
not object to any vote, cannot oppose the homologation of 
the proceedings on the ground that proper powers were 

not ‘produced. Seghers vs. His Creditors, x. 54. 
29. A judgment of homologation must;-agreeably to the 
constitution, contain the reasons upon which it is grounded. 


30. A creditor opposing the himeolociesiaie of the pro- 
ceedings, must state specially the grounds of his opposition, 























INSOLVENT. 


and is Stebonred to allege irregularity generally. Dats 
vs. Segher’s Syndies, viii. 67. 
31. After an homologation, it cannot be objected that 


the proceedings of the.creditors were recorded in French, 


Dussuau’s Syndics vs. Bredeaux, iv. 450. 
32. Opposition to the homologation ofa tableau of distri. 


bution, must be made in writing. Ludeling vs. His Credi« 


tors, iv. n. s. 601. . 

“ 33. A tableau of distribution cannot be hemelpentel till 
the creditors are cited; and this should appear upon the 
record.* Bargebur and al. vs. Their Creditors, iv.'n. 8. 620; 


IX. SALE OF HIS PROPERTY. 


34. The law has fixed no period, during which the sale ~ 


of an. insolvent’s property must be advertised. Saulet vs. 
Dreuz’s Syndics,. iii. n. s. 615. Freret vs. Same, iv. n. s. 76. 
Pike vs. Same, Ibid. '75. 

35. When there exist mortgages on 1 the be Bat ceded 
by an insolvent, it must be sold by the syndics for cash, — 
Lewis vs. Boissier’s Syndics, ic n. 8. 495. 


36. If the property of a bankrupt be sold, without the. 
‘ formalities prescribed by law, it still belongs to the es» — 


tate. Crum and al. vs. Laidlaw and al. Syndies, x. 471. 
37. A sale of ceded property, made by an insolvent, i is 
voidable, not void. Syndics of Seghers vs. Brown, iu. 91, 


_X. EXPENSES OF LIQUIDATION. 
38. The expenses of the liquidation of an insolvent’s es- 


* See the act of the 20th Feb. 1817, relative to the voluntary surren- 
der of property. Also, the act ef the 29th March, 1826, on the same 
subject. 
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tate, are to be paid out of the unincumbered pr 


ceded ; but if that be insufficient, out of the rest. Cone: — 


vs. Hes Creditors, vi. 519. 


- PRIVILEGES ON THE ‘ESTATE—WHO HAS, 
AND WHO HAS NOT. 


39. A wife has a privilege on the estate of her insolvent 
husband, for the amount of her neg dis- 
posed of by him. Dreux vs. Dreuz’s Syndics, mi. n. 8.239. 
40. A judgment rendered, but not signed at the time an’ 
insolvent makes a cessto bonorum, confers no privilege over 


other creditors. Terry and al. Syndics vs. Shamburgh, x. 4 


XII. ILLEGAL AND VOID PROCEEDINGS. 


41. Proceedings in another court than that seized of the 
concurso, by a party to it, are illegal and void. . Syndies g 


- Menard vs. Pierce and al. iii. n. s. 375. 


42. Proceedings of a meeting of the creditors of an in- 
solvent recorded in the French language, are irregular. 
Durnford vs. Segher’s Syndics, vii. 409. 


XU. ADMISSIONS AND TESTIMONY OF AN 
INSOLVEN T. 


43. Mere proof that the insolvent admitted the iad 
and even his written acknowledgment, will not establish it 
against his estate, unless circumstances render it proba- 
ble. Planters’ Bank and al. vs. Lanusse and al. xii. 157. - 

44,.The testimony of an insolvent cannot be received : 
in a suit between a creditor and the syndics. Seghers vs. 


Moulon’s Syndics, ii. n. s. 608. 




















@ INSOLVENT. 


XIV. DISCHARGE OF. 




















45. An insolvent may be discharged after the day @ on 
which the creditors were summoned, if they do not shew 
cause to the contrary on the. day appointed for that pur- 
pose. Maurttn’s Case, ii. 78. 


46. - ct fds of one member of a firm andes the : 





a 


insolvent | ‘does not release the others. Aussel vs. Ko. | 
gers and al. 1x. 588. 44 : 


XV. FOREIGN DISCHARGE. 





47. A discharge in a sister state, which liberates the 7 
person of the debtor, but leaves the contract in force, does | 
not protect him from imprisonment here. Morris vs. Eves,” 
xi. 731. . 


"XVI COMMISSIONERS OF. 
nate 


48. The commissioners of an insolvent must make their 
return under seal. Spencer’s Case, ii. 149. 


XVII. INSOLVENT GENERALLY. 





49. If an insolvent make a promise to his creditors to 
pay them incase he come to better fortune, and die, leav- 
ing sufficient property to pay three-fourths of his debts, a 
release of any creditor will not enure to the benefit of the — 
others, Lut to the debtor’s heirs. Le Changeur vs. Gravier’s 4 
Heirs, ii..n. s. 545. Same vs. Same, iv. n. s. 68. . 

50. An insolvent cannot employ counsel after his failure, — 
at the cost of his estate. Seyhers vs: Moulon’s Syndics, ii. 
n. s. 608. 3 
51. One who has obtained a respite, and meditates a © 











2a 
y 


shew | 
pur- 


r the | 
» Roe 


the © 





Ves, 


heir | 


sto 
aV- 
8,2 
the — 
er’. 








INSOLVENT: 


and al. vs. Gols, i. n. s. 439. 


52. And when before the judge, his person and pes - 


may be secured, notwithstanding any defect’ in the i i 


cess on which he was brought up. Ibid. ‘Ibid, 


53. The creditor may pursue his remedy against an in- 


solvent, till a stay of proceedings arrests him. Haana:vé, 


His Creditors, xii. 34. 


~ 54. If. a firm. be insolvent, and: two of PP cseiors te 
indebted to it, their debt passes to the creditors of the 


firm. . Ward vs. Brandt and al. Syndics, xi. 333: 


55. Ifa debtor cede his goods, before a judgment ageioak 
him be signed, the syndics must be brought in.’ Shaum- 
burgh vs. Torry and al. Syndics, x. 148, ; 
-- 56. A payment by an insolvent, out of the ordinary — 
course of business, on the eve of bankruptcy, is void. ~ 


Ritchie and al™ Syndiés vs. Sands and al. Syndics, x. 704. 
Meeker’s Assignees vs. Williamson and al. Synilics, iv. 625: 


Brown vs. Koined and al, iti. 277. ‘Canfield and al. vs. Ma - 


her and al. iv. n. 5.174. 


‘87. An insolvent cannot: contest the legality of athe — 


choice which his creditors make of syndics. 
His Creditors, viii. 136. 
58. He cannot complain of irregularity in the proceed- 
ings after.a forced surrender is ordered: it is a question 
in which the creditors alone are concerned. en. ait 
al. vs. Brandt and al. ix. 494. 
59. A ceding debtor who has obtained no dincllargé, is 


Seghers vs. 


suable by the simple contract creditor, although it appear ~ 
that the privileged creditors will absorb all the estate, . 


even before its liquidation. Fitzgerald vs. Philips, iv. 559. 
7 | woke 


3 ‘removal, may be arrested and his _ seized. Peo 
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186 : @ INSOLVENT: 


60. A ceding: debtor has his remedy against his cred: 4 i 
itors, if the syndies waste the property ceded. Jbid. Ibid, 

61. When two-suits for a forced surrender are carried _ 
on at the same time, an order for a stay of preceding 
. made on a second application, does not prevent the in | 
solvent from contesting the legality of the first. Ward ve, 
Brandt and al. ix. 625. 

62. If the fear of residence of an insolvent debtor ex 4 , 
pire after h@ifas been confined. thirty days, and he apply J. 
for the benefit of the insolvent. laws within thirty days — 
after the expiration thereof, he cannot be relieved.* Rhen- — 
dorff vs. His Creditors, iv. 329. : * 

63. Some property to be-ceded, is not required to entitle — 
a debtor to relief undeg the insolvent laws. Miles vs. His 4 
Creditors, vi. 500. ‘ 

64. If creditors refuse the cession of a debtor's od 4 
on ar-allegation of fraud, though the codft direct an-as-: 
‘signment to be made in trust to the sheriff, the insolvent i is, 
not entitled to a discharge. W.and L. Crommelin vs. Their :, 
Creditors, v. 78. - 

G. A conveyance made by an insolvent on the eve of an 
cession, the consideration for which was not paid at the — 
time, is void. Roussel vs. Dukeylus’ Syndies, iv. 218. ‘a 

, 66, A conveyance of real property by an insolvent to a — 
creditor, on the eve of a cesston, in discharge of a debt Ae 
which he had a lien thereon, is void. Mecker’s Assignees ; 
vs. Williamson and al. Syndies, iv. 625. : 

67. An insolvent is not allowed to withdraw his petition. 
after a suggestion of fraud. Clagueand al. vs. Lewis and a 4 

iv. 673. 


Ee eae ae S 
tare 


sia ke 


wi By a an act of the 18th of March, 1822, all laws which required a res. 
idence to enable any one to fail, are repealed. ’ 
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INSOLVENT, | 


88. In general, a ceding debtor who has*no' ‘release, fie 


‘not'suable till the property ceded be we, sree: —_ 


gerald vs. Ihillips, wv. 290. 
69. A ceding debtor, without a dischiatge, is sual 


“Same vs. Same, iii. 588. 


70. Payment by an insolvent in the usual course of bu- — 


siness before failure, is valid. Brown vs. Kenner.and al. iii. 


278... 

71. An insolvent cannot mortgage his Wroerty. Es sass 
Ibid. 270. 

72. Transfer of property, in fraud of an tisolvents cre- 
ditors, is void. Debon, Curator, &c. vs. Bache and al.i. 240. 

73. The endorser of an insolvent, who is also the debtor 
of such insolvent, has a right to be placed on his 6¢/an ‘for 
the balance of account. Moulon vs. His Credttors, iv. n. 8. 


74. A party” who has made a cession of his goods, loses 

the capacity of standing in judgment. Goodwin vs. Ches- 

neawand al. iv. n. s. 103. 3 , 
75. When a cession is accepted and a syndic appointed, 


the insolvent -has no power to affect the rights of the ered- 


itors who voted for syndics, and bring the proceedings 
before the court.*  Bargebur and al. vs. Their Creditors, i iv. 
n. 5. 620. 

Vide Bai, 19. Bits oF Excuance anp Promissory Nores, 
89. Crration, 6. ConsTITUTIONAL Law, 8. Conveyance. 


District Courts, 4. Creprrors, 4,5, 6,8, 10. Depron ann. | 


Crepitor, 2. Desror in Confinement, 3. Evipence, 113, 
117. Fraup, 4, 14. Heir, 27, 28. Cessio Bonorum. Banke © 
RuUPTCY. SURRENDER. Synpics. Lien. Morreaces. Notice. 2 


* See the acts of the 20th#eb. 1817, and 29th Mach. 1826, ralie 
to Insolvente. | 












"> vs, Louisiana Ins. Co. ii. ns. 167. 





_- INSURANCE. 










Partnersnip. Practice,-100, 108. Prescrirtion, 5.- Prive 
Lece. Res iwrer avias acta. Respite. Set-orr anp-Compen-- — 
sation. Unirep States. Venpor anp VENDEE. ; 
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- INSURANCE. 


1. The insured may in all cases abandon as for a total, 
loss, ‘when the thing insured has been injured to the 
amount of half its value. Hyde and al. vs. Louisiana State 
Ins. Co. ii. n. s. 410. Brook and al. vs. The Same, iv«n. s. 640. 
2. Whether the insured may abandon, when there has 
been a total loss, in case the insurers will not undertake to: . 
repair the vessel? But the insured cannot claim this right, 
if he abandon without calling on the insuregs to make the 
repair. © Ibid. Ibid. 

3. Ifa ship become unnavigable from age or rottenness, 
the insurer is not responsible, if the injury she has sustain- 
ed be such that her unsound and decayed parts cannot be 
used as before the accident, without repairs equal to half 
her value, the insured may abandon. But if repairing the’ 
injury arising from one of the risks insured against, will re- 
place her in her former situation, no matter how unsound, - 
the insured cannot abandon. Ibid. Ibid. | 

4. Insurance may be made on freight to be earned. Coke 


5. Ifthe copper be taken off a vessel, this being neces- 
sary on account of an injury she has sustained, the insur- 
ers cannot avail themselves of its being done without their. 
consent. Wallegvs. Loutsiana Ins. Co. ix. 276. 

6. The sentence of a foreign court of admiralty i is con- 












; . = 
- INTERDICTION. 189 Ct 










elusive evidence of the national character of aship. Banque. 4 
vs. Peytavin and al. iv. 458. i 7 
7. A vessel not being sea-worthy when she, sails, will 
. prevent the insured from recovering. Trimble’s 2 Sapien 7 
‘|. . NM. Orleans Ins. Co: iii. 394. - 
i 2 8. Ina policy of insurance the written edit the print- : 
ed part. Brook.and al. vs. Louisiana State dns. Lo. iv. Ns, Be- 
640. ; 
-9; The insured will recover on a valued. policy, al- 
- though the invoice cost of the goods be below the sum 'in- 
~ . sured. °Akin and al. vs. AaB Marine and Fire Ins. Co, 
iv. me 8661, r 
10. If an insurance be made ona voyage to o Key West 
and the Havana, and the vessel unnecessarily proceed to 
the latter place first, it will be a deviation. © Ibid. Ibid: 
11,.But if she do so through stress of weather, and the 
voyage to Key West fail, recovery -“ be had for a total 
loss. — Jbid. Ibid. 
Kide Averace. Barrarry. Cilaigsiai Senile, 
SALVAGE. 3 

























INTERDICTION. 


‘ = 4 
1. A sentence of interdiction cannot be pronounced on 
ex parte evidence. Stafford vs. Stafford, i. n..s. 551, 
' 2. The acts of a person anterior to his interdiction will 
not be avoided ifhis insanity was not notorious. . Louisiana: 
Bank vs. Dubreuil, v. 416. : yee 
Vide Vexpor anp Venpee, 11. 
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INTEREST. 


INTEREST. 


[, Legal Interest: and Interest generally. 
__ IL. Conventional Interest. 


I. LEGAL INTEREST AND INTEREST 
* GENERALLY. 


RY ¥ 


1. Interest is die on the price of a slave from the time it ' 


became payable.. Hepp and al. vs. Ducros and al. iii. n. s. 185, 


2. It is included in the legacy of a debt. Hepp and al. ve 


Lafonta’s Ex’rs, ii.n.'s..446. 
3. Ifit be promised to be paid on a privileged debt, the” 


interest is not ae ‘D’ Auterive vs. Degruy, ii. n. na 


116: 


‘4. It-is calculated from the maturity of a note to the day 


a 


of a partial payment, and added to the principal: the — 
partial payment is then to be deducted from the aggregate, 4 


Hynson and al. vs: Maddens and-al. i. n. s. 571. 


5. A promise to pay interest on the renewal of a note, 3 
means bank interest. Boismarre vs. Jourdan, i n. s. 304. - : 
* 6. Interest does not run on an unliquidated demand ~ 
from the time of the judicial demand * Laafon’s Ex’rs vs. 


Riviere’s Ex’rx, i. n. s. 130. Andry and al. vs. Foy, vi. 689. * 


Pierce vs. Flowér and al. v. 388. 


7. An usage to charge interest at the rate of ten per. 


eent. cannot be regarded. Harrod and al. vs. Lafegn 
21. Duplantier vs. St. Pé, iii. 137. 


8. Tutors are not to pay compound interest. Jarreau vs. : 


Lasdeling, xii. 106. Bludworth vs. Sompeyrac, iii. 719. 


* A contrary opinion in 3 M. 318, overruled by this. 
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- 9, Interest is generally due. from:.the judicial demand 
only. Surgai vs. Potter and al. xii. 365. hg - 





| INTEREST... 


10. It may be stipula:ed from the date of a note in case 
it be not punctually paid. Lauderdale vs: Gardner, viii. 716. 
11. I€ cannot be claimed under the custom of merchants, . 


~ when the goods do not appear to have been bought. for 


the purpose of trade, and the vendee be -not a merchant. 
Davis vs. Turnbull and al. vii. 228. oe 

12. Interest may be given on damages in case of atort.. 
Guillot vs. Armitage, vii 710. 

13. If illegal interest has been paid, the different be- 
fener five per cent. the legal interest, and the rate at 
which it has been paid, must be imputed to the principal 
Durnford vs. Bariteau, v, 501. 

14. It is -not to be allowed ona purchase on credit. 


Decuir vs. Packwood, v. 300. * 


15. It is due on every instalment, when the vepdee has 


" possession of the land sold. Duplantier vs. Pigman, iii. 236. 


16. Interest will not be reeovered, if not sued: forwith 
the principal. Furie vs. Pitot and al. Syndics, &e. ii. 83. 

17. Interest not. stipulated in a note, cannot. be’ estab- 
lished by parol evidence. Toussaint vs. Delogny, ii..78..- 

18. A convention to pay the usual interest when there 
‘is no uniform usage, is too vague and uncertain to fix, upon 
and determine any other rate than the general one, which 


is settled and established by law. Mercier’s Adm’ vs. Sar-. 


py’s Adm’z, 1. 71. 

19. The usual, is the legal interest. Segur vs. His Cred- 
ttors, 1. 75. 
20. Interest cannot be allowed ona sum awarded ina 
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INTERROGATORIES. 






neatiots: which was before unliquidated.* Menges v8. ba, 
“iy. 615. Foster and ul. vs. Dupre, v. 6. 


I. CONVENTIONAL INTEREST. _ - | 


ee 
a 
















21. STE ime: promised on the price for : 
three years, does not run in case of further indulgence, © 
Hepp and al. vs. Dueros and al. iii. n. s. 185. 4 
i * 22. Conventional interest cannot be proven by para 
4s evidence. Harrod and al. vs. Lafarge, xii. 21. j 

23. Writing i is not of the essence of the contract to pay 
conventional interest. Delacroir vs. Prevost’s Ex’rs, vi. 276.7 

24. Conventional interest, not above the customary rate, 
is lawful. _ Catsergues vs. Dujarreau, i. 7. 

Vide Execution, 16. Usury. 


INTERPRETATION. 


ina 


1. When ‘the natural meaning of the words of an act, ” 
presents no ambiguity, no. interpretation is necessary.. 
Waters vs. Backus, viii. 1. 7 





INTERROGATORIES. 7 = 
1. Interrogatories, propounded toa party to a suit, can- 


cs * By an act of 1821, p. 44, it is provided that, “ Interest shall run on’. 
bills or notes from the day they were regularly protested for non-payment, 
any law to the contrary notwithstanding.” 
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not be ere by his agent. ei pe vs. Valentine; iti 


- and al. ii. n. 8.245. 


‘to his answer, is not to be stricken out, because not called 


-that a direct one would be against the interest‘ of the party 





nt, 


INTERROGATORIES. 


8. 57. : 

2. Answers to interrogatories cannot be divided. Hun. oe 
ter vs. Smith, iii. n. s. 409. Crummen vs. Cavenah, i ln. s. 532, 
Rogers vs. Parmetti, i. n. 8. 382. Bradford's Heirs vs. bea 
xi. 217. Scull vs. Mowry, i i. 275. 

3. If an answer to interrogatories be evasive, the case 
will be remanded. Bird vs. Bowte, iii. n. s. 112. 
4. If part of a plff’s answer to interrogatories be stri¢ken 
out, the deft. cannot have farther time to except to what 
remains. _ Clay vs. Oldham, iii. n. s. 276. 
5. If a party file interrogatories to be dimwent by. a 
witness, whose deposition is to be taken, and the adverse 
party file his under them, the latter cannot object at the 
trial to the interrogatories of the former, that they are 

leading ones. Sowers vs. Flower and al. ii. n. '¢. 617. ° 
6. A deft’s answer to a plff’s interrogatories need not 
be included in the answer to the petition. Seal vs. Erwin 


7. A fact added by the party, answering interrognbantie 


for by the interrogatories. Maxwell and al. vs. Gunn, ii. n. 
s. 140. Bradford’s Heirs vs. Brown, xi. 222. ; 
8.. An evasive answer creates a violent presumption, 


interrogated. Barrow vs. Sterling, ii. n. 8. 55. ; “ 
9. A deft. who proceeds to trial, cannot: afterwards de-. 
mand a dismissal of the suit, because there is-no legal 
evidence of the plff’s answer to his (the deft’s) interroga- 
tories having been sworn to. Dean, for the use of Vineyard 
ys. Smith and al. xii. 316. : ae 
10, A deft. sued on a note, may be- required to answer” 


25 





194 INTERROGATORIES. 


on oath, whether he did-not subscribe and the payee ene F 
dorse it? Bullet vs. Serpentine, xii. 393. ca | 
11. The capacity and signature of a j'stice of the peace 
to the jurat, of an answer to interregatories, are not to be 
“certified as a record of a court under the act of congress, | 
Gitzandener vs: Macarty, x. 70. Woolsey vs. Paulding, ix. 280. 

12. It a deft. do not move to dismiss a suit, for the want — 

> * of an answer to his interrogatories, he cannot assign such | 
want of answer as error. Ibid. Ibid. “ 

13. At.the trial, the deft’s counsel may object to the © 
reading of the plff’s answers to his intérrogatories, on the 
ground that they do not appear to have been made before © 
a person legally authorized. Ibid. 71. Center vs. Stockton 4 
and al. viii. 208. — 

14. A piff' may read his answer to supplemental inter= 
rogatories, although he fail to answer the original ones. — 
Woolsey vs. Paulding, i ix. 280. 

15. If the same interrogatory be put in the original and 
supplemental answer, and the plff. having failed to answer 3 
it'with the others in the original, but does so’ with those ~ 
in the supplemental, the interrogatory will not be taken E 
as admitted, and the answer may be read. Ibid. Ibid. 

16. A party putting interrogatories is ‘concluded by the ~ 
answer, unless he disprove it by two witnesses. Richard” 


| 
i 
j 


son vs.;Terrel, ix. 1. 

17. Answers to interrogatories, received by a maydiy'l 4 
and accompanied by the certificate of the governor and — 
the seal of the state, are sufficiently authenticated. Woolsey 
vs. Paulding, ix. 280. 

18, A party who is required to answer an interrogatory, 
which he is not bound to answer, ought to move to have 
it stricken out: if he answer it, however, he will be con- — 











INTERROGATORIES. (atti HC 


cluded thereby. Delacroix vs. Prevost’s Ex’rs and al. vi. 
- 280. ‘ . ; 

* ' 19, An interrogatory may be put to an executor. Ibid. 

Ibid. . ne Oe oe 

20..A party may avail himself of his answer to an inter- ~ 
rogatory, put to him by the adverse party. Berthole vs. 
Mace, v. 576. . 

21. Whether the whole answer to interrogatories be 
evidence for the respondent? Read vs. Baily, ii. 60. 

22. Whether a deft. may be interrogated as to his signa- 
ture to a note, with a subscribing witness? Gray and al. 
ws. Gentry, ii. 154. : 

23. A piff: need not have a judge’s order to have his in- 

*terrogatories answered; but he cannot file new ones, with- 
out.the leave of the court. Read vs. Bailey, ii. 296. 

241. No law requires interrogatories to be served a. 
co.onge party. Clay’s Syndics vs. Kirkland, iv. 405. 

, . ‘ihe answer to interrogatories may be extended to 
a sat denying the debt. Taylor and Hood nes i. 
204. 

26. The service of interrogatories to be put to a witness, 
‘does not dispense with notice of the time and place of 
examination. Bowman vs. Flowers, ii. n. s. 267. Doane vs. 
Farrow, ix. 222. : 

27. A party interrogated on facts and articles, cannot 
by his answer make the copy of an instrument evidence, 

_ without accounting for the loss of the original. Lafarge 

vs. Ripley, iv. n. s. 303. 

28. Nor make a conversation betwéen himbelf and a 
third party, in the absence of his adversary, evidence 
against the latter. Ibid. /bid. 

Vide Answer, 3. Practice, 134-to 139.. Evipence. 










JETTISON. 


IN VEN TORY. 



















~ 


. 1. An inventory is incorrectly made, without the press 
ence of the under tutor. Frere and al.-ve. Freré and al. i, — 
n. $. 462. : 

tde Wipow. 


_ 


* 


ISSUE. 


1, Anassue, the object of-which is to obtain a general — 
ee: cannot be specially submitted toa jury. Fonte-* 





Heirs vs. Perot, v. 202. 
oo act directing the submission of particular issties | 
to a_jury, is not unconstitutional. Maurin vs. Martinez, vi 
432. 

3. The time at which a person was made a party to a- 
suit is a matter of record, and cannot be submitted toa — 
jury. Lbid. [ded. c 

Vide Practice. Answer. 


JETTISON. 


te 





1.. The éwner of goods, shipped on deck, is not entitled 
to. contribution, in case of jettison. Hampton vs. Brig 
Thaddeus and al. iv. 582. 


Vide InsuRANCE. 











JOINT OWNERSHIP. - 


















es. | 1A joint owner is liable for common nei ica Ralston. a 

Lu vs. Barclay and al. vi. 649. 2 - 

| 2. 1f he be in the lmbit of insuring, or of having the 

; common interest insured, and insures his own half only, fie 

x will be liable to his co-owner for the loss of the vessel 
ay thus partially insured. Ibid. Ibid. 

e 3. If the share of a part owner of a steam boat be at- 

‘tached, and the other owners_ obtain the delivery of the  @ 

boat, on giving bond to abide the judgment of the court, = 


* * 






ral their liability will not exceed the amount of the deft’sin- 
ten” terest in the boat. Nancarrow vs. Young and al. yi. 662. 
4. A joint owner is bound to take the same care hich 
ies prudent men do of their own prey Guillot vs. iva, : 
‘Weg iv. 203. ‘ 


Vide Pantnersnip, 34. 





a s 2 5 
‘ea . - 
3 3 JUDGES. 
1. A judge need not in all cases, refer to the particular | 
law under which he ‘decides. Henderson, use of Hunter vs. 
Bowles, iii: n. s. 152. 
: 2. The judges of the late superior, court, were thade 
d | judges of the supreme court, by the scheduleto the con-— 
ig stitution. ii. 162. 


3. If a case be remanded with the view of contest a 
partial error, the judge a quo acts correctly in assuming 
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J UDGMENT. 


ay former report of referees, not excepted to, as the state 
of the accounts between the parties, and in ordering a 


cori! reference only, with the view to comply with the 9 


- decision of the supreme court.* Pargutn vs. inchs and al, . 


ii. n. s. 27. 


Vide Arrinity. AmenpMeENT, 2, 4.° Butts oF Sate. Cer-> | 
TimicaTE, 2, 4, 5, 8, 11. Surreme Court. Practice, 168: | 
Rererces.. Statement or Facts. 







JUDGMENT. 


1A paiement of dismissal is nothing more than a non- ~ 
suit, oe does net form rem judicatam. Baudin vs. Rohff — 
Robertson and al. Interpleaders, i. n. s. 165. 

2. When in tracing title, a judgment makes part of the 
muniments of an estate, it is not necessary to give the pro- 
ceedings on which it is founded. Ibid. Ibid. 

3. Strangers.to a judgment, cannot be permitted to at- 
tack it on the ground of irregularity, or that it was ren- 
dered on insutlicient evidence. /bid. Ibid. 

4. A demand for six hundred and forty dollars and the — 
expenses of protest, will support a judgment for six hun- 
dred and forty-six dollars. Peytavin vs. Paloe, i. n. s. 153. 

5. A judgment rendered against a party, not cited, is 
void. Bernard vs. Vignaud, i. n. s. 1. ; 

6. So also is one against a person legally incapacitated 
to defend himself. Ibid. Ibid. 


* See the act of the 9th Jan. 1825, relative to challenges to judges on 
account of interest. 













JUDGMENT. 


7. So also: is one against a peradn privileged: from judi 
cial pursuit. Ibid. Ibid. ec 

. 8. A-stranger to a judgment. may collaterally qe 

. its validity. bid. Ibid. - 

9. When judgment is taken by default, the verdict cant 
not be for the deft. although no damage be Prone a e.. 
vs. Lioteau, ix. 459, ae ee 

ae lO. A judgment which does not contain the reasons 
| por which it is founded, whether void. or voidable ?. 
rere vs. Papin, v. 499. 

11. It suffices if the reasons appear by a relétenies to 
the petition. bid. Ibid. ‘em 

12. The reasons must be inserted in a jodgstions by. “ 
fault.-..Montserrat vs. Godet, v. 522. Doubrere vs. Papin, : 
Ibid, 498. Urquhart’s’ Ex’rs vs. Taylor, Ibid. 201. Poston 

~ ys. Adams, Ibid. 272. Sierra vs. Slort, iv. 587.. ie al. 
vs. Laverty and al. Ibid. 463. 

13. So also in one rendered on the vaptiah of a jurys 
Muse vs. Curtis, v. 686. Slocum vs. Sibley, Ibid. 682. 

14, A judgment which contains. none of the. reasons on 
which it was given, nor any_reference to the law, is null. 
Gray and al. vs. Laverty and al. iv. 463. : : 

.15. A judgment is sufficiently certain, when its amount 
appears from the-documents. Decker’s Ex’rs vs. Bradford’s 
Heirs, iv. 311: . Melancon’s Heirs vs. Duhamel, iii. n. s.°7. 

16. A judgment rendered at Baton Rouge, before the 
United States took possession of the country, is not a for- 
eign one. Terry vs. Patton. and Wife; iv. 301. Decker’s 
Ex’rs vs. Bradford’s Heirs. Ib. 311. 

_ 17. A judgment may be so far final, as to be o appealed 
from, without being so as to the peat im issue. Clay ve. 
His Creditors, 1 ix. 519. 
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JUDGMENT. 





+ ~ 18. Three,judicial days must elapse before a judgment 
by default becomes final. Gurham'vs. De Armas, vii: 359, 

19. A judgment by default may be made final, even when’ 
the object of the suit is the recovery of land. rn ve 

| =~ *€onrad, xi. 301. 

"20. A judgment against three cannot be reversed in: toto 
on the appeal.of two alone. Kenner and al. vs. Duncan’ 
Ez’rs, iii. n. s. 563. Brown and al. vs. Brown’s Ex’rs, ii. 
445. : $ 
21. The validity of a decree of a court of compet . 
jurisdiction, cannot be examined collaterally by the parties J 
thereto, or those who claimed under them. Kilgour ve: ; 
Rateliff’s Heirs, ii. n. s.292. . Dufour vs. Camfrane, xi. 607. — 

22. A-court need not give any reasons for a judgment 9 
taken by default, on a liquidated claim. De Hart vs. Ber § 
thoud and al. vii.440. Allard vs. Ganushau, iv. 662. a 

23. If judgment be claimed for $673 35, it may be given § 
therefor, although the verdict be for $673 75. Goud vs. ‘ % : 
Bridgers, iii. n. s, 692. Gg 
24. A judgment cannot exceed the sum claimed jn the ie 
petition. Barckley and al. vs. Evans’ Ex’ra, iis n. 8. 241. a 
25. ‘That the plff. has proven his allegations, which were 
denied by the deft. is a sufficient reason, to sustain a judg: : 
ment. Shiuff vs. Palfrey, ii. n. s. 50. § 
26. The want of publication of a judgment of separation 7 
of property obtained by a wife, does not..render it ipso” 
facto void. Turnbull vs. Davis and al. i. n. s. 568. | 
27.. The circumstance of a judgment being rendered on 9 
a petition written in French does not make it void. Quere, # 
if voidable ? Bouthemy vs. Dreux and al. xii. 639. Tt. 
28, A judgment may be signed after the expiration of } 
the third day after which it was pronounced... Thompson vs. 
Chretien and al. xii. 250. 






















































JUDICIARY: 


29. A judgment ig improperly signed “sonia a8. 
made a cession of his estate. Clark vs. Oddie, iv. n. 8. 625, 
# 30. A judgment against two,. which at not state that : 
3 _ the parties. are condemned im solido,’ ach responsi-. 

| dle for his virile part, U. ‘States and al vs. ” Hosok ) 3 

AV. Me $- Widest, cog See ames 
i 31, A igen! is ‘presumed to. follow the 3 oligation 
. _, dbid. Ibid. 









"| A. judgment given. on erroneous. piers eae 
uotil reversed, Clark's. Heirs vs. Barkges $. eens teacie 
Ail. sie 

“34. A judgment by default, will oak he set rete on the. 
defendant’s affidavit of a good and» web: delenit 
.. Raoul vs. Daubois, ti. 151. 

Ps Vide Acts OF Assematy, 8, 9. y Paha Se ‘iL ‘ac : 
aEYS, 44, Consoumation,.1, 3. Supreme Courts. oie: 33 

“TOR, 2. Garnisnes, 10. Lien. Morteaces. Nowsurr, fs 

thea _ Norice. Nuwuiry. Paris JupcE.. PRacrice,. 100, 13, 

| 149, 150. REFEREES. Res Jupicatas Tap. P ARTY, 
* Warranty. | i di 





yen x RS: 
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. — JUDICIARY... 

oe “y, ‘The judiciary possess the power to declare laws, ae ) 

™ 1 trary to the constitution, void. Le Breton vs. Morgan, 5 iv. 0 
F . n. 8. 138. - . : ze : 

| OF a 2 Le 


V8. 


- o a , ‘ 
JURISDICTION. 


JURISDICTION, 
ed 3 fitiedteton: once ‘obtained, éannot be divested 
-- suspended by the act of any of the parties, pendente lite; a 
“this applies to all the incidents of the cause. ~ Freeland ' 
Lanfear, iin. s. 262. * Richardson vs. Packwood, i. n. s. 301, 
2. The courts, in this state, do not lose-jurisdictio i . 
suit, by the death of the deft. and the opening of. his ¢ 
cession abroad. © Lecesne vs. Cottin, iin. s. 475. ne 
“#3. When a court has no jurisdiction over the subject of ~ 
the ‘suit, no admission of the parties can give it.’ sates and 
al, vs. Songy’s- Estate, vii. 274. > Boe 
4. The jurisdiction of the old superior court eda | 
to the Sabine. Merritory vs. Durdssat and al. ii. 120. 3 
5. Want: of jurisdiction may be waived, when the ex 
emption-is personal—not when the tribunal bas no jars 
diction of the matter.  Dupeg and al. vs. . Gereffi’ s Ex’ ee 
8. 201. a : 
6. A-court may at any state of a ‘cause dismiss ity if 
appear. that it-has ‘no jurisdiction of the case. eh 
Ez’rs vs. Lafon, i. n. s.°703. 3 
7. An attorney. appointed by a court cannot give it jue 
risdiction by pleading informally. Debuys and al; vs.. Yerbyy 
Er’r, icn. s. 380. “g 
- Vide Asatement, 3. Supreme. Court. District Covers, — f | 
* a 5; 8. Courts oF Propates. ‘Court FOR THE. Panag : Fc. 


24. ‘Heir, 1, 2, 3. Lice st: Hicesann AND > Wire; 1. Pag 
“TICE, ‘T: 





JUROR. 


- <d. Either party discovering ata weaned trial that a Sek 
served on the first, may demand his removal. . Henry’ ce 


- Cuvillier, iii. n. s. 524. stews ae 


2. Forty-eight jurors must be retarded to adi term 0 
ie. parish court 13: New-Orleans. —— 
81. 

3... Whether a canes to he camila ‘ot a weed 
should be made before he is sworn? pee 03 be Heer 
man, ix. 656. 

4. A juror improperly sciatnilii may be divcharged on 
-his-own motion. Auzan’s Case, ii..125." 

5. A person who rents a store; and. boards out! isnot. 

‘liable to serve as-a juror. Parmele’s Case, ii. 313. © 

6. A juror who-tried a suit against an endorser, i ia ‘not 
incompetent to try one against another endorser. - 
vs. Trepagnier, i il. 205. 

7.“ juror who has given an opinion,, may be z 
though he swear that his’ mind ‘is still open to conviction. “te 

Laverty vs. Gray and: Taylor, iii. 617. ° te. 46 ie 

8. The affidavit of a juror is not admissible to pares 
the verdict of the jury on account of aeronate- ‘ * Camp- oe 
bell vs. Miller, i i. ms 8, 514, : ety a 


ee ve: 


* ‘See Code of Practice, commencing at article 493. oA the act of 
. the 9th Jan. 1825, relative to challenges to judges, jurors, and‘ the 
‘act of the 27th Feb. 1826, mnoning the ag me relative toi 
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8) Lcatt na eee. Sipe an 
4 ‘ 
ca : 


"JURY. 


| A venire is not -vitiated by-the impossibility of s 


moning the number of jurors drawn. . Cox vs. Wells as 
iii. n. 8. 158. 

2. Talesmen may be. snoshinioi’ viieve edisiitae: 
shi legal” means. of compelling the attendanee of all 1 
jurors onthe pannel. Chalmers and al. vs. Stow, iii. n. 8. 3 

3. An intervening: party may pray for a jory. Laci 


Menard and-al. iii. n.9..339.0 % 


4. An application for a jury is too late, when judgineull 
is about to be pronunced. for want of an. answer. Buble 
vs. Kenner and al. iii. n, 8. 388. 44 

54 When’ the evidence is equal, a jury ought to decide — 


basitict the: party “holding the affirmative of the issue! 
Bowman vs. Flower, 1 iii, 2. 8. 644. Knox vs. Hasletty Curator? | 
 &e,. xii, TAR sels : ag 


6. A jury of merchants will not be sheared to ty 


-whether a, conveyance be fraudulent or not. Emerson VB." 


_ - MeCullough’s- Syrlies, ii. 298... . @ 


- 7. Parts of the facts of a case may be submitted toa 


»jury....Morris vs.. Hateh, ai. n, 491. 


<8 Objections te the legality of a venire are too late afte 4 


a verdict is recorded. Vidal vs. Thompson, x 23: ce | 
* 9. The finding of a jury must. be understood with refer- “} 
ence to the apace  Lrepagnier’s Fetrs vs. Pare: " : 


451. 


witnesses. Moryan vs. Bickle and al. ii. n. s, 377. 
11, A jury cannot find a verdict in the disjunctive—e. g q 


Pe 
a 
i 


i 
Ke 
oe 


10. The- jury are proper jndges of the credibility of 





“thot, an instramient.was. obtained throngh error ord 

_ Walls. Hampton and-al. iy, n.3,310. an 

B Vide ARRAY. SuPREME Couns. Fravp, 1b. IssvE. Sreciit 
Roars ease Ws aber odetipail 


JUSTICE OF THE PEACE. 


be) A justice of the peace is not answerable eiviliter. s 
Dressen \ vs. Coz, i ii. n. s. 631. Ee 


LAND. 


4. A squatter on public land has. no _ right to ghject. ry 
the passage of a road over the land he SeruPeR: Allard 
and ak vs, Lobau, iii. n. s. 293. 

2, Possession cannot be pleaded against the public, e ex- 
| cept it be had from time immemorial.” Ibid. Ibid. | 
“"3. A sale of land carries with it all stipulations with re- 
gard to the property conveyed. _ Staford vs. Crime i.” 
a, 3, 554. 

“4, When a claimant does not shew hig right thay de. 

terminate spot, it cannot be enforced. Bernard vs. Shaw, 
i hn. s. 480. : z 

e A purchaser ofa tract of 1400 arpents cannot refuse 

° The act of 1807, authorizing a special jury in certain cases, ‘is Fee" 


pealed, by an act of the 27th March, 1823. The right of calling one by 
consent of both parties, however, is preserved. : 
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Bee 


, aie on. the ground that the title: bee been conf 
| = by the United States for 640 rte 


+. 6. If no particular limits be given, the land must be s 


ona bayou, and run down-and back for the quantity, the _ 


lame ve. Halt, ix, 80 


BAND. 










acces v5. Gree i 





475. 





“yeyed so as to interfere as little as possible with the ri 
of others. Holstein vs. Henderson, xii. 319. Raa a *. 
“1, When lands are. called for on each side of a stream. 4 
without specifying how much on each side, the survey isto 1% & 
- be made so as to give an equal quantity oneach. /bid. lg g 

8. When a Certain quantity of superficial arpents’® 
granted on part of a stream where from the manner in 
which the surrounding titles are surveyed, the quantity © 
’ given cannot be obtained without making the stream the — 
side line of survey, it may be done. Ibid. Ibid. a 

9. A-right supported by a requete, specifying a definite , 
‘ quantity of land, is of a higher dignity than that reaulkingall 
from mere possession, which can give a right only to.the ~ 
extent ‘actually enclosed. . Martin vs. Turnbull, xii. 395. : 

10. A certificate of land. commissioners does not prevail 9 
against the. claims of individuals. Sanchez and Wife vs. . @ 
Gonzalzs, xi. 207. f 4 
“11: °A party from whom land is recovered, ought to be. a 
charged for the use and occupation from the day of legal 4 
demand. Walsh vs. Collins; xi. 588. e 

12. A plot and survey, not returned to the propér ok 
fice, does not bind third persons. Baldwin vs. Stafford and q 
al. x. 416. : | ; 

13. If a tract of two hundred arpents be sold, to begin. 
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grantee must have such a front on the bayou as with the 4 
depth’ of the tract will make two hundred prpenity Wil. 












Ay ave When ‘the owner of land keeps the works theféony, 

"erected by another, he must pay their value. Labrie-ws, | 

—_—* 348. > ia 

15 When two chainaland ‘of the same tract of land have 

both obtained certificates from the commissioners, their — 

_-~ respective titles must be’ examined without regard thereto! 

Hooter vs. Tippet, viii. 637... King and-al: vé. Martin, v. 197, 
“16.°A requete on which no order was ee lic 

right. - Hooter vs. Tippet, viii. 637. a “andy eS 

- 17: Ifa piff’s deed call for all. the land Jinteiial sei , 

D. he is entitled to the land from the: point at: whieh Ae 

‘ grant terminates. - Archinard vs. Miller; viii. 713.5 © 

18. A process verbal of a sale of land, not sibectitindl 

by, nor shewn to be in the hand-writing of the officer sell- - 
ing, cannot support a writ of seizure. sig vs. - Fristoe and 
‘al. vii. 239. 4 
19. Ifa tract of. land of’ one en acres on the wae 
of a lake be sold out of a larger one, ‘and the vendee locate 






























il 4 - himself on the whole front of the: large tract on the lake, 
s. “§. ~~ whichis less than ‘ten acres, running two perpendicular — 
- lines to include one hundred acres, if he do not take more — 
e€ 9% than a fair proportion of the good and’ bad latid, and’i im- . 
I 9 - proves-the ground, he will not afterwards be removed ‘on ~ 


: ~ the allegation that he ought to have taken the land in a 
square form. Curtis vs. Muse and al. vii. 234. . 


i “4 > 20. Whether an: order of ‘survey entitle a party to a. 

a >. petitory action against a possessor without title ? Ang: 
9 and al, ve, Martin, v. 197. 6 

:. 4. -21.-A verbal. promise to: pay a veniloe the difference a 
: 9 between the price’ of ‘land; nd that at which ‘it may be © 


_ sold, will not sapport an action.» Hart vs: Clark’s Es'rs,¥. 
614. Clark’s Es’r rs and al. va. Farrar, iii. 252. be 





Pee si 


_ we se iinonbip Se chan diGlebidiandaivg 
. -adainst a complete: yond title, White vs, Wells £ 
_ -¥. 652. | ig 
, 23. A deft. eannot be disturbed, when: aaieieeal 
ew o betier.tille.. Meare Heise r- Gard and oh 
662. 5 
2A. On a verbal: ale of Sod either of the parties: may 
~ pecant before the conveyance be executed. . Casson a a : 
Wife vs. Fulton’s Ears, v. 676, Villere and al, vs. Srey 
iid. 326...» « st 
25. The Spanish renhiind cond. grant land anew, 
when a grantee neglected to perform the condition of th : 
grant. Bosster and al. vs. Metayer, v. 678... "4 
26. A person whd holds land by purchase from the las é 
‘dians ‘by private sale, approved by the governor of th he- 
province, cannot be disturbed by one who does not ele 
under them. Martin vs. Johnson and al. v; 655. 4 
Vide Sate. Acquests anp Gains, 2. ALIEN. AUCTIONEER, : 
2. Bounpary. Constasie. ‘Contract, 20. Domicn, 5. Ewe 
wry. Evipence, 89, Execution; 10.- Exrents. Grant. Ie. ‘ 
pian. -New-Orteans, 7.. Parents. Practice, 1. PrescriP-’ : 
Ti0N, 26, 29, 32,40. . Privizege, 12. Rirarious Estate, | 
Titze. Usivep Svates, 
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LANDLORD, | qa 
1, On an authentic lease, adandlord may obtain an order j ; 
for seizure.and sale in Knune itis, Sterrett vs. Smithy ini. & 
450. : oo - 












ny Onva lense: for years; if the tenant:quit'the remise 

“the Jandlord’ may demand ‘the’ — pene whole term- 

ona vé. Casanave, ii, nis. 4516 ee +d ee . 
3. A landlord has a pelvitebe on silessitedh store; : 

‘and furniture in’ the house; for the: pay mica’ of ie rént, 

Hanna's.’ His Creditors» xii. 32:° 2» * Lobelia 

. ~ 4, But he must exercise it within a fortnight after their — 

|. rémoval.” Ibid: Toid: eaeneaet sigh esi Hialeah 
xi 242. " 

5. The exercise of this right onthe goods “of thi 

_ gon, is clearly a proceeding i in rem. Fuishje and al. 
vs. White and al. xi. 242. a 

“6. The syndics of a lessor do not represent the landlord, 



























a Ibid. Ibid. 

at Vide Bonns, 28. Lessor aNb: > Lasser. Lease. Pease 
. ai 7. Rent. ts us 

No ere wf 

i kat “LAWS. Sas eee 

Ea - : r : Me 46 

_  . © 1 When the law of the place where a éculieiet alae 


*° . isnot exhibited in such a- manner‘as to form’ the besie'dl. 
_ 9]. an opinion, the supreme court will take: for“its rule of de- 
7 _. cision that of the state. Campbell vs. Miller, iii. ns, — 


4 %)  Campbell.vs. Henderson, Ibid. 152. ee, . 
@ . 2. Laws are not presumed to have a retrospective efi 
-« Fournier vs. Landreaui, iii. n. s. 173. 


* %. .- 3. Laws which deprive merof their property without 
ae their consent, should be strictly pursued. Dufowr va. ns ip 
y 3 _ frane, xi. 607. ; é 

a. 27 7 ne ee | 


~ 





: LEGACY. 


"deSubsequent laws do not operate arepeal by conte 
_ ing provisions. different from former ones :. they must | 
contrary to them. Herman ys. Sprigg, iii. n. s. 190, fil : 
and al. vs. Mercier and:al.,-Ibid..236,... ~. “g 
» 6. The laws of this state, which were in Sores: previa 
to. the adoption of the civil code, are not mgpreted thereb 
Cottin vs: Cottin, v. 93. . ae See 
* Vide Acts or Assemstv. nian 6. Susan Cous 
2,3. Distrisvtion. Donation,4. Foreien Law. Jun 
crany. Sraniarp. Statutes. Crviz Cope. 


> 
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LEASE. 3 
AL A iis at will is determined | by a tender of the keyel 
after the legak notice. Chalmers and al. vs. Vignaud, Syndicr | 3 
ii. n. 8.189. 4 
2. A verbal lease will prevail over a written one of a 
: subsequent date, made to another person. Rachel vs. Pears 
-sall, viii. '702. 4 
 MBeaks: vendee is bound. by a vendor’s lease. Clague ve. a 
Townsend and.-al,i. n. s. 264. 3 > ea 
* Vide Contract, 20. 


Vide LecaTee. 
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LESSOR AND sais : 


~ Seta yee ay ts aye Bers “# ste — abe ceed 


a, Jegatee eahinot be ‘eoeapaallt to jatea deductio 
fom’ his legacy to pay a debt not established ‘contiac to- 
: _ Tily with the heir or representative of the estate, Bit > e 
>.» Hepp and al, yi. 704. ri 
> 9*Acéretion takes place between iegatites in ease ° 
the legacy being made to several conjointly. Parkins 
and al. vs. M’ Donough. and al. iv. n. 8. 246.5. Bec = 
_ 3. Though the testator should by a subsequent mem- 
ber of the sentence, in which such bequest is made 
sign a part to each legatee. Ibid. Ibid. = 
4. If.a specific legacy ofa note be made, and shervupia 
a \ (but before the death of the testator) a payment be made 
-_ ~  onit, the legatee cannot claim. the. original amount of the 











fe _ note, Hepp and al. vs. Lafonta’s Ex’ v8, iv. n..8. 428, a 
’ 4 ae ; Fide Execuror, 5. Wut. 
a 4 | ‘ 
re 4 
s * gee 
a “LESSOR AND LESSEE. : ‘ee 
: . Bebe eet 
. oe A lessee may be expelled, if he do ‘not pay the ent : 
9 : Dressen vs. Coz, ii. n. 8.631. - ” 
aq '- . 2,He may be held to bail, Sinead: his. farnitare be. ; 
- FF seized. Ibid. Ibid. - He hinge g 
1 4 EH ~3. A lessee who has tanpideieted his po interest ina Se 
ie 4 a = cannot exercise the rights of a sub-lessor. Jioree : 
“ve. Ormsby, i: n. 8, 375. at ee 


4. If a lessee, during his lease, divide the hues and un- 's ‘ 


LEVEES: 


derlet one half of it, and after die't termination of the leage 
the lessor receive one half of the rent from each party, he’ 
_ cannot afterwards charge the original lessee. for the whole: 
_ Waters vs. Banks, x..94. , 
: - .§ In an aetion: against a lessee, the cause. wilh sid 
: terminated by his calling the lessor in warranty. Kling ¥ 
_ Fish, iv. n. s. 391. ; 
+. Vide Conrracr, 20. Danton 1. 1 oases Leaand 


© Rene. 


LETTER. 


A! The receiver fe letter has-no right to publish it in 4 
spite of the writer. Denis'vs. Leclerc, i. 297. | 


LEVEES. ~- a 


L Levees must be repaired aceording to the regulations 4 ; : 
of the police jury; but those regulations have no force” 
until they are promulgated. Bouligny vs: 4 Dormenon and bs 4 
ii, n. 3. 455. - ae 

| Qy'Individuals required to work onthe levee ofa: ‘déline ; 


squeal planter, are to be paid out of the parish treasury; 
and have no action against the aeoaee “Portier vs. 
WM Donogh, iv..718. : | i 
Vide Rivarioqus Esra‘re. 
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LICITATION. 0, Hlge 
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eg: Lidiation’s is a thode of dividing estates held in com: . 


4 


mon, and may be avoided, like any other contract, ‘by the a 


parties thereto. Hayes vB. Cuny, i ix, 87, 7 re ee 
Vide Partirion. Sona BA 


peieitintetiinbte Py > | 
“~*~ 
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“¥‘When a lien results from-an-act dotie, and not fréio a : 
‘contract, the want of registry ¢eannot be oe. Mille nl 
al, vs. Mercier and al. iti, n. 8. 229. * 


2. An agent has a lien on goods placed iin. Wis hinds! for = 


sale, and it will not be lost by depositing them in“the 


‘hands of @ third person. Gianseford vs. ‘Duitillet and: ab 3. n. 


$284. ae: ® 
83. A jadgment, not registered; gives no lien. Hania v8, oa 
His Creditors, xii. 32. : Sure 


“4. “A creditor dequires no ies by i issuing wef. fo ih 
countermand its execution. Ibid. Ibid. 7 
5. Nor if he neglect to take out an alias. Ibid. Wid. 






































= ae a 
6. A judgment gives no lien on.its being docketted; 
it does on being reguntnted, by. a récorder of mortge 
* Mbid. Ibid - am 
_. 4. Judgments rendered in other states give no lien | 
until their. execution be ordered by a court of this s 
M Kenzie vs. Havard, xii. 102. 

8. On the failure of a debtor, his‘creditors cannot rese : 
to property on which they have a lien, in the hands BS 
- third persons, till they have discussed the proceeds of ‘the: 

“property which was sold by his syndics. Crum and al, Ya, 

Ladlaw and al, Syndics, x. 468. Cisne vs. Lanusse’s S ee 
dics, Ibid, 448. x: 

9. A factor has a lien on the property of his princi q 
‘in his hands. ‘Canfield and al. vs. M "Laughlin, i ix. 303.., at 

10. A factor may obtain the property subject to his lien, 
although he demand it in his petition as his own. 10. 317, _ 

11. If a sale be made in a country where the vendée 
has no lien on the thing sold, he acquires none on its - 


_ being brought here. -Whiston and al. vs. Stodder and: i 
Syndics, viii. 95. a | 
12. A lien on real estate, in the hands of a third party, 
cannot be exercised without a judgment against the mm 
ginal debtor. Mouchon vs..Delor, v. 395. t% 
.13. A builder does not lose his.tacit lien by: his negletl 
to record his contract. . Lafon vs.Saddler,iv, 476... 
14. A vendor, who sells for a note, retains. his lien. i 
case of bankruptcy ; ; but loses it if the goods sold be ak 
- tered, as wine by mixture. Stackhouse and al. vs. — 
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- Syniiies, 1, 228. Ae oy 


15. Provisions.furnished for a vessel create alien, vie 
is not destroyed by her.sailing. Bourcier and Lanusse vs. - 
Sch’r Ann, i. 165. , 
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LOUISIANA’ STATE BANK. 


” Wide. Boxps) 28,.-Banxs, 8.Bans onfastidaststislP lb 
‘ygory Nores, 18. Creprrors, 4, Execution, 8.-Factor, 5) 
6. Gaxnisnes, 7. SeQuEsTRATion. emai Staves. Cone is 


“ /RACT. 


ob a statute of limitation vic ty property whet itpre: e 
3 vents the former owner from recovering the: thing in:cons 
sequence of a.continued adverse possession. ;, It isJike the - 
apooplt of the! omen laws..  Broh xs. acco ix. 626. a 


: ? koe ‘ “egies AL a 


ai, ae i igor 
be bh pied 


1. The state of Louisiana is on an nated perks, with. 
‘the original states, and isnot bound by any condition im- — 
posed Egan 2 to her admission. State v8. New Or 
leans Nav. Co. xi. 309, 

Vide Roan. 
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“LOUISIANA STATE BANK: - abi 


senty me F 


LA parts sued by. the Loukas State Bank oun 
take. the exception that its. directors. have, no. ee the. 
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ili. ne9.-341. ba ae if > Rg a 
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MAN DAMUS. 


1. "The writ of mandamus will not be granted to correct 
mere errors of form: * Lafom v8, etincscsptasd Ea'rs- of ka 
fom, iii 0.29: BT30 aay? 

2.°The supreme: court cannot stint weisacins tones 


store’ the clerk of*a district’ court’ to his office. * State® ve 


Dunlap andal. v.27. +3 


3. A mandamus: is not a writ of right ; ‘and the supreme 
court will not grant it, when no useful purpose can be at- 
tained thereby. Corporation vs. Paulding. 3 iv, n. 3. 189. - 

Vide Biti or ree G52 ‘Se 


MARRIAGE. _ a re 
4. When there is no contract of marriage, the child pr a. ae 
slave, belonging to a wife, is paraphernal. Frederic vs. : a 
Frederic, x. 188. eae 
2. Under: the Spanish law, as well as utides the civil 
code, the community ‘of goods is. a’ consequence of a mar- : 
riage, without having been stipulated for. Bruneau vB. My 
* Bruneau’s ‘Aeirs, tx. 217: 4 
“3, Although‘a marriage be celebrated abroad; the rights © 























the place of their domicil, Le Breton vs, pPdier co” w- » 60. 


“Jo freq.» oh» MARITAL PORTION. 





| © MARITAL PORTION. | 
of the parties will be regulated according to the a ns 


Vide Marguce Contract. 


MARRIAGE CONTRACT. 


1. It was not every valuation in a marriage conti act, 
which transferred the wife’s real estate to the husband, 
under the Spanish law. “Prudhomme vs. Dawoson and al, iii. 
n. s. 161. ~ 

2. Before the adoption of the civil code, ostiessllen ina 
marriage contract, operated as asale. Frere and al. * 
Frere and al. i. n. s. 462. 

3. A contract of marriage entered into here, cannot prow» 
vide that the rights of the parties shall be according to the 
custom of Paris: Bourcier vs. Lanusse iii. 581. os 

Vide Huspand anp Wire. Acquests anp Gains, 1. Cone - 
tract, 15. Downy. Marriace. Community or Goops. 


1. A widow is entitled to the. marital portion, akhonah 
she was married and resided in another: state, where her 
husband died. Abercrombie vs. Caffray and al, iii: n, &. dag, 
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“MAYOR OF’ NEW-ORLEANS. 


* MARSHAL oF THE UNITED STATES. a j 


oe ‘The marshal of the United States i is suable in a state 
court for 4 trespass. Johnston’s Ex’r vs. Wall and al. i. n. 9, 
541. Dunn and Wife vs. Vail, vii. 416. - ‘a 

2. On a suit against the sureties to a marshal’s bond, 
for fees collected by hin, it is no‘defence to urge that ihe 


_ piff’s claim against the United States remains unimpaired, 


Dick ys. Reynold’s Heirs and al. iv. n. 8. 525. 
Vide Bonps, 10, 1i. 


MARTIAL LAW. 


“1. What, it is. Johnson vs. Duncan and al’s Syndics, iit, | 


MAYOR OF NEW-ORLEANS. 4 
1. The mayor of New-Orleans may ebandon a part of 


t his salary. Girod vs. Mayor, &c. iv. 698. 


9. ‘He may sue, in conjunction with the aldermen and " 
inhabitants, for the removal of a nuisance. Mayor, Weim ; 


Magnon, iv. 2. 
‘Vide Hapeas Corpus, 3 
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I. Impubers. 
IL Adults. 
l.. Their Estate—the isda and Sale ther 

® IV. Confirmation of acts done for shen. : 


7 Minors generally. 
: I. IMPUBERS. 


ot 


1, A minor, under the age of puihenix, cannot per in 
| court by a curator Nene Heno and al.vs.. Heno, ix. 643. 


TL ADULTS. 


2. A minor above the age of puberty, must be assisted 
by his curator. Gasstot vs. Gicquel, il. n. 8. 218. 


3. If he be not thus assisted, this circumstance may on ~*~ ~ 


the appeal be assigned as an error apparent on the face of 
the record. Ibid. Ibid. 


4. A minor above the age of puberty may coisa, it 4 


the engagement be advantageous to him. Southworth and 


al. vs. Bowte, i. n.s. 537. 


Ml. THEIR ESTATE—THE INVENTORY AND SALE o 
THEREOF. , 


5. When the forms of law have been-complied with in 
the alienation of a minor’s estate, he is considered as hay- 
ing made it, as though he was of full age. | Agatsse a 
vs. Guedron and al. ii. n. 8. 80. 

6. The circumstance of a minor’s estate being already 











in the hands of a tutor, could not prevent the Legislature 
from directing it to be administered in a new way. Jb. 73; — 
7. No law requires that in the inventory of a minor 
estate, the property coming from his father should be dis. 
-. tinguished from that coming from his mother. . Ibid. Ibid. — 
8. Nor. will a court set aside a sale of his property, be 
cause this distinction was omitted. Ibid. Ibid. ~ 
9. Ifa sale ofa minor’s estate be sought to be set alia | 
on account of lesion by a restitutio in integrum, the cir. 2 
cumstance that some time after the sale, it was sold by the 
vendee for a greater price than he gave, will not authorize a : 
the restitution, particularly, if he gave the appraised value. 
Ibid. Ibid. Bossier and al. vs. Vienne, Curator and al. xii. 421, : 
10. The property of a minor cannot be alienated in any. : 
other way than that prescribed by law. Gayoso De Lemos 
vs. Garcia, i, n, s. 324. Bynum vs. Lemoine, Ibid. 628. : 
11. The formalities which the law has prescribed fox S 
the sale of a minor’s estate, are introduced for his exclu-: . 
sive advantage—the purchaser cannot successfully allege’ ~ 
the want of them. Melancon’s Heirs vs. Duhamel, x. 225. i 
12. The process verbal of the sale of 2 minor’s land by ~ 
_ the parish judge, is valid, though: it be reduced to writing 
in the French language. Ibid. Ibid. | 
13. The proceedings of a court of probates in a ‘paris ' 
in which -neither. the minor, his tutor, or under tutor re+_ 2 
side, for the sale of his property, are void. Leonard’s Tw i 
tor vs. Mandeville, ix. 489. Cresse vs. Marigny, iv.54. 4 
14, The sale of a minor’s property. must take place at — 
the spot where the family meeting has decided that itis 
most advantageous it should. Jn the Case of Julia Pier, 
1x. 461, aa d 















































“MINORS. f 


ow. CONFIRMATION OF ACTS. ‘DONE. FOR. 
THEM. - wt 3 


“ib. A child who has approved of the partition, since ile 
became e of age, cannot maintain an action on the ground 
ge illegal. Westover and al. vs. Aime and Wife, xi = 


16. So also if he expressly or tacitly approve of an: < 


alienation of his property while he wasa minor. Ches- 
neau’s Heirs vs. Sadler, x. 726. 


“Vv. MINORS GENERALLY. % 


17. A minor, not emancipated, can only bind himself by — 
a contract that turns to his advantage. Gainet vs. Guirot’s 
Syndics, iii. n. s. 400. 

18. A minor may consider an illegal sale of his property 
as.a conversion, and claim the price with interest,” - Ches- 
neau vs. Girod, ii. n. s. 612. : € 

19. In sucha suit, the minor need not shew that he has 
been injured by the sale.- Chesneau’s Heigs, ys. Sadler, x. 
726. “See 


20. If a person of age bring a suit for a niior without “a E 


authority, he will be decreed to pay the costs. Gassiot vs. 
Gicquel, ii. n. s. 218, 

"24. A minor whose property has been sold without the 
-necessary solemnities, has an action against his tutor for 
damages, and against a third possessor for the property. | 
Leonard’s Tutor vs. Mandeville, ix. 489. « 
_ ,22. He has.a mortgage, but no privilege,’ on his tutor’s ’ 
oo estate. Welman vs. Welman and al’s Syndics, v. 574, 

23. The counter-letter of a minor is binding ° when it 


ee 
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MORTGAGES. 
makes part of the res geste. Montamat and Wife vs. De 


dy. ns. 147. , ie 
Vide Coxttation. Contract, 28. ExcHance—conTracr - 
oF, 2. Prescription, 10, 18, 30.’ Set-orr AND Compensar - 


MORTGAGES. - 


I. Special Mortgages. 
Il. Judicial Mortgages. 
Ill. Tacit Mortgages. 
IV: Recording of. 
V. Pact de non akenando. 
V1. Cancelling of. 
~- VIL: Release of. | “= 
VIII. Acts of Mortgage which amount to a®tonfession f 
judgment. 4 
IX. Executory proceedings on Mortgages. “| 
“XK. Action of Mortgage. 
XI. Sale of Mortgaged Property. 
XII. Mortgages generally. 


L- SPECIAL MORTGAGES. 


-}. A special mortgage attaches on property afterwards q 
acquired, if the act mention it. Deshautel vs. Parkins, use”) 
of Campbell, Rich & Co. i. n. 8. 547. =a 


II. JUDICIAL MORTGAGES. 


2. A judicial mortgage does not extend to lands out of q 
the state. Walliamson and al. vs. Thetr Creditors, v. 618, .; 








MORTGAGES 









“lL “TACIT MORTGAGES. 


3. A tacit mortgage cannat be enforced on piven in 
the hands of a third person, without a judgment against 
iipal debtor. Ragant vs. Gremillon, ind: 67. 
he'tavit mortgage on the natural futor’s estate, bee = 
¢ ney sd mee and! - “VB: feeds weil: 
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5. A husband's” property, iether seen waters : 
during marriage, is>taeitly ‘bound ‘to secure’ the~paymenit 
of the rights of the ‘wife, though alienated before ‘the diss 
solution of the marriage.” Cassow. v8, Blangue, iii. 390. > 

“6. But when she contracts with him, the renunciation 
(] ofher right on the subject. of the contract, is implied. — 
| ~— Brognier vs. Forstall, iii. 577. 


TV. RECORDIN G OF. 


1 of ~ * hie . - 
q 1. Tt suffices that’a mortgage be recorded’ befire ‘a cob 


“4 sion, to make it binding on’ thecreditors. © Aéeinelli vs, ea 
dics of Menard, ii. n. s. 222. ae 

8) A mortgage, recorded without a judge’s: déden, ope- 
rates as a notice to third persons. Morrison and al. vs. 

- Trudeau, i. n. 5. 384. 

-f - — 9. A’stay of proceedings does not prevent the record- 
ds | mg ofamortgage. Torry andal. Syndics vs. Shamburgh, x. 23. 

1 10. A mortgage under private signature, may berecord- 

4 ed on the production of the original. tefeare vs. Hannes 
* 9 Syndics-and al. v. 481. 


-VoPACT DE NON ALIENANDO.' "> 
11. A mortgagee’s right under the pact de.non-alienando, 



























224. MORTGAGES. — 


- is not repealed by the: civil ont: ene ve. Lee, 
die n. 8. 32. oe Boe ii. a 


VI. CANCELLING OF. 





— 


“42. The recorder is ect: pound‘to cancel a moftgage: 
the production of a note,;te secure-the payment 
‘it was given. - Lemos vs. Duralde, il. n. 8. 258. 
13. Although the register certifies that land 18 freestin 
mortgage, if it appear that; gn order-of court, by wh ch’ 


mortgage on it was cancelled,;was ‘obtained inthe absence 
" of the mortgagee, he will rrat. sbe bound by it; andthe pur. = |. 
_chaser of property, thus situgted, without notice, cannot ~ 
be, compelled to pay the prige-. Drguc; Ex’r vs. Pues ca 


nau, v. 625. - ‘i Res See 


a a e wre t ; 

° . 
re a, ea" al 
> 


VIL. RELEASE: OF. 
14. Before the act éf 1817, EE Shi ai coul a, 


in order to effect a sale of mortgaged property, releate the xd 
mortgages | thereon. Williamson and al. vs. thee fCradilet 


v. 618. ; 


yt 


15. A promise to release a mortenee 3 is hO- > release | 
Balfour ys. Chew, iv. n. s,.154. 7 aot ~ & 


VII. ACTS OF MORTGAGE WHICH AMOUNT ft 


A CONFESSION OF JUDGMENT. 


16. An acknowledgment of the debt and mortgage, in 


a public act, amounts to a‘confession of judgment. Tilgh: 


man vs. Dias, xii. 691. 


IX. EXECUTORY PROCEEDINGS ON MORTGAGES. 














“17, On the failure of a mortgagor, no judgment isne- 
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an order of seizure’ and sale at chambers. ‘Gilly vs. bay 


iii, nes. 655. 


MORTGAGES. 





cessary to pursue-the premises in the: hands of “a third 
possessor. Miller and al. vs. Mercier and al. ite 7. e229, aa 
Rowel vs. Buhler and al. Ibid. 348. Berner vay — . - 
te sv We 

. Phe: alia of a shia aaibiihe by a = 

or payment have an order ofseizure fee. but 

“the facts which entitled him todo so by 
yidence’o! as high a nature as. the meee of mortgage. 
Tel vs. De Ende, iii. n..s. 310. “3 
: 19, ype order of. sale. and seizure, obtained Fo Sey 
debtor's death, cannot be executed afterwards; but the 
creditor is entitled to: costs up to the time:of the debtor's oe 
decease. _ Jenkins vs. Tylor, iii, m 8. 182, 5 - 

20. An.application for an order of seizure and dile mast 
be made to the judge of the parish or district-of the debtor’s =~ 
domicil. Marigny vs. Hunt, iii. M$ 651. Tiga a 
Dias, xii. 691. ¥3 

aI. The’ pif. cannot proceed by an order of s seizure and : 
sale, and the via ordinaria at the same time: if he do’so, the’ 
former will merge in me latter. Skipwith and al. vs, Gray, 







22, When a deed. of initia has. the clause de non alién- ~~ 
ando, the premises may be sold at once in the hands of the ~ 
vendée. Nathan-and al: vs. Lee, ii.'n. s. 33. em . 

23. But this clause does not prevent sale by the court 
of probates. De Ende vs. Moore, ii.-n. s. Saar. 
2d, Ain assignee by an act sous seing privé cannot obtain 





2. 
pat 
. 
- 
ag 


n. 8. 237, 
25. A mortgagee cannot proceed against the preniives 
in the hands: of a third possessor until after 6 


29 


296 * MORTGAGES. 


|. ‘against the mortgagor. \ Curtis vs. Murray, viii, 640. ne P 

|. ‘ster vs. Hall, vii. 411. Knight vs. Hall. Ibid. 410. a 

a ¢ 26..In the case of tacit mortgages, an act of mortengeie 
not necessary to enable the creditor to obtain.an orderg 
seigure gnd sale.. Bernard.vs. Vignaud, in. 8, aa Z 


X. ACTION OF MORTGAG 


3 


27: A‘ third possessor’ must be sued’ by an act or 
mortgage. Richards vs. Nolan and al. iii. n. s. 336. a 
28, When mortgaged premises have passed into the: 
‘hands ofa third party, ‘the creditor is driven to the action 
of mortgage. “ Layton vs. Synidics Of Menard, i li. n. 8. 505. _ 
29. When a debtor, whose property is subject to a gen-| 
éral or tacit’ mortgage, has successively sold several ob-g 
jeets of real property or slaves, the creditor must bri J 
his ‘action against the last purchaser, and ascend in suc+ 
cession to the first. Jackson and al. vs. Williamg, xii. 334. “ 


XI. SALE OF MORTGAGED PROPERTY. 


30. Property specially mortgaged cannot be sold at the. 
suit of a third party, for less than the amount of the mort-” 
gage. De Armas vs. Morgan, iii. n. s. 604. 
31.:A mortgagee -has a right to require. that ‘nail ; 
should sell the mortgaged property for cash. AES vs. 
Syndics of Menard, ii, n. s. 222. q 
__, 82. A mortgagee cannot prevent the sale of the premises ol 
by a creditor—he can only insist on being paid in prefers 
ence to him. . Alexander vs. Jacob and al. v. 632. iS ae 
__, 33. A bid at a sheriff’s sale is for the absolute value of 
the property, and not ever and above the amount for 
which the property may be encumbered. Balfour vs. Chew,” 
iv. ns. 154. ? : 









MORTGAGES. 


34, But’stch bid ‘may be made for’ the entire’ weal 
with the obligation to pay. the amount of the mortgage,or ~~ 
for the value‘above the mortgage, and 0 ee to the sigs : 
incumbrance: — [bid. Ibid. | . 
Selling land, subject to a mortgage} does not mp 
chaser personally liable. [Std: Ibid. ae 
eo property sold by a sheriff bring more thats . 
dhe y amount of previous mortgages, there ‘will beno sale. 
Ibid Ibid. : 




















XI, MORTGAGES GENERALLY. 2 sa oe 


37. A mortgage does not prevent ‘the mortgagor trom 
“selling his right, although it may enable the mortgagee to @ 
; disturb the vendee. _Wyer vs. Winchester, ii. n: 8. 69. 
ring? ~ 38. A person, who to secure the payment of a ‘debt, 
snes takes'a bill of sale of slaves instead of a mortgage, cannot 







ll 
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34,0 take possession ‘of them 1 by his own act. Baron vs, Phelan, 

4 iv. 88. 

‘i 39. If a mortgagee receive a pegocatie note for his = 
t 6 debt, he cannot resort to his lien, without shewing that he - 


ort. § still holds the note unpaid. Coz, Surviving, &e. vs. Re- 
, baud’s Syndies, iv. 11.  — 
40. If a debt secured by a mortgage,,be intermingled in. a 
an account with simple debts of a greater amount, and a. 
small balance remain due on the whole, so that it does not ee 
appear whether it be part of the mortgage or simple. a _ 
tract debts, the mortgage will not avail. Ibid. Ibid. 
41. If an insolvent mortgage his estate for a_prior debt, 
and for money borrowed at the time, the. ‘mortgage will be — 
valid for the money thus received. Brown vs. Kemer and 
al. iii. 270. : 
42. A mortgagee buying premises indar a p. fa. may re re- 
































MORTGAGES. 


tain. aes of his debt, becoming afterwards payee: Pa 
er's Syndics.vs. Dupassau, iii. 574. 
_ .,43. Ina public sale to satisfy a mortgage, the mortgag 
it he purchase, will be allowed to retain the price. Bae 
Nutt and al. iii, n, 8. 129. 
ise A vendee ought to be permitted to shew peek : 
_ premises were mortgaged, and suit broughegghe the more e 
gage... Bushnell vs. Brown’s Heirs, iii. n. s. 449,. 2 
45. If the vendor covenant to clear the estate of a.mo ia 
gage, he will not be permitted to recover the price, till he § 
satisfy the vendee that the mortgage is raised ; and interest 4 
will not be allowed him, except from that time. Bouthemy’ 7 
Ex’r vs. Ducournau, vi..657. 4 
46. The purchaser under a‘ fi. fa. cannot recover back. 4 
the money paid on the ground that the property sold was” 
mortgaged. Lewis vs. Fram, iv. 397. q 
47, A mortgage, executed by two members of a firm, af- ; 
ter the acting ones had obtained a respite, is of no avail. 4 
Ward vs. Brandt and al. Syndics, xi. 331. 4 
48. An insolvent cannot mortgage his estate. ye vs, q 
Kenner and al, iii, 270: a 
49. A mortgage cannot be enforced on property, which . 
previous to the date of recording it, had been sold by act — 
sous seing privé, and delivered. Martinez vs. Layton ane al- 4 
iv.n. 8. 369. 
50. A morigagee creditor does not lose his rank, be- a 
cause the register overlooked his mortgage. Dreus ‘vs, 
His Creditors, iv. n. s. 629. “I 
* $1, If the wife of a mortgagor renounce her Tight, she | 
will be postponed to the mortgagee. Ibid. Ibid, . ‘= 


Vide Agsenter, 3. ATTACHMENT, 6. ATTORNEYS, 36. Burs a 

















», ‘NAVIGATION LAWS. OF THE U. STATES. 


a or. Excuance anp Promissory Norss, 29. : Pe . 
Execution, 8,18. Fravp, 33, - Lier. Manone: Wareen 
Coaanect PRIVILEGE. + : Sy tosh 













= MURDER. 









1. The crime of stabbing, with intent to murder, intends 
murder jn the first degree. _ Territory vs. Mather, i.48. 
«2. Shooting at a person, with.an intent to murder, isnot 
a ‘capital offence. State vs. isthe ii. 177, an See 
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NATURAL CHILD. 


j 1. Natural. children can receive but one-half of the 4 
YS: estate, when the father leaves brothers or sisters." Sennet 
iy vs. Sennet’s Legatees, iii. 411. 
ich Vide Fatner. Aximony. a 
act © = 
bal, : +s 

“3 d a ae j 


v8, a NAVIGATION LAWS OF THE UNITED. STATES. 


hem 1. “A British vessel sailing from Margarita to Seiad 
"9 the: captain landing there bringing out passengers, and. 


LES gm - * By the new Civil Code, art. 913, itis provided that natural children 

duly acknowledged by the father, inherit to the exclusion of the state 
alone. Those of the mother by art. 912, inherit to the exclusion of ‘all 
ascendants and collateral relations, as well as of the state. 


oe NEW-ORLBANS. 
coming to an American port, is forfeited under the navigg. | 
‘tion laws, although she did not enter any port in Jamaica, 
but stood off and on whilst the captain was on shore.* | 
United States vs. Francis and Eliza, vii. 713. Ae 


a ee 


_ NEW-ORLEANS. 


1. The city of New-Orleans derives. no title from con 
gress to land not part of the commons. Mayor, te. of N. 
Orleans vs. Casteres, iii. 673. : 

2. Land near thé city of New-Orleans, pee as part 
of the royal demesne and commons, on breach of the con- ’ 
.dition, is to be considered as part of the commons. Meyer) 
&c. of NV. O. vs. Bermudez, iii. 307. ; 

3. The tax of the city council on the raising of the ports : 
_ cullis of the” bayou-bridge is illegal. Rabassa and al. ve. ; 

Mayor, &c. of NV. O. ili, 218. : 

4. Whether the corporation of the elty of N ew-Orleans, 
may demand a toll on the boats passing the bayou-bridge? 3 
Blanc and al. vs. Mayor, &c. of N. O. i. 120. q 

5. Whether the waters of the city of New-Orleans, may 
be drained in the canal carondelet ? JV. Orleans Naviga-" 
tion Co. vs. Mayor, &c. of N. O. i..269. 4 

6. Whether the‘corporation of the city of New-Orleans, | 
may cumulate certain licenses? Ramozay and al. vs. Mayor, 4 
&c. of N. O. i, 241. 7 
- 7. Gayoso’s line near New-Orleans, recognised. Segur i: 
vs. Syndics of St. Maxent, i. 231. 4 


® This case was tried in the United States District Court, before judge 4 
Hall, and inserted in this volume by request of the members of the bar. 








NEW TRE, 


bh & Phe. corporation of the city. of New-Orleans, may re- 4 
move houses built in the streets. Daublin ve ayer, Goof 7 


N.0.i: 185. . 
Vide Bounpary, 2. Caran ascenmnana Fenne.: Maron 


or New-Orxteans. Nuisance. 


































NEW TRIAL. 


corm . 1. “fi in deciding ‘on conflicting eebdtoniin a jury singed 
i mise between the parties, a new trial: will bepeecinc es 
Bowman vs. Flower, iii. n. s. 641. a 3 
2. Anew trial will be denied to a party who did n not use 
_ due diligence to procure the necessary evidence. Stafford , 
vs. Calkham, iii. n. s. 124. Hernandez and al. vs. Clarina iv. 
M, 8. 419. 
3. A new trial cannot be granted, because it does not 
#ppear “ upon what the jury based their verdict. Fa st 
“gl rod and al. vs. Lafarge, xii. 21. . 
ans, 4; A new trial will not be granted on the late diseBvery 





ge? § of evidence to be obtained from the adverse party. —- 
4h head ve, M’Micken, x. 83.°° ee = 
nay 5. Whether-a party who has not’ pleaded: a release, c can 


iga- | have a new trial on his affidavit, that he has since the trial y 
: discovered the means vt proving it? Smith’ vs. Cra - word 





ee ~ a 
yor, 4 - 6. In cases of tort, a new trial will nb bbe ‘oeuillcll to he 

q _sopiff. unless a strong case of injustice be made out, Sere 
gut - V8 Armitage and al. ix. 398. Oo 


7. A new trial will not be granted ‘to. afford an oppor- 
tunity to shew that a -witness,, sworn without objection, 


sdge ; eared himself. Saulet vs, Lotseau, vi. 511, 













NONSUUE. 


8 ie judicial days allowed for a motion for an 
trial... M’Farlane vs. Renaud, i. 220. 
9. The evidence lately discovered must he stated, a 
the witness named in the: affidavit for a new trial: Ana i 
vs. Bienvenue, i. 148. ey 
10. Applications for new trials, must be made to the lee 
gal discretion of the court below. Randall vs. Bayon, iv 
n. 8, 132. 
11. A anew trial may be moved for three days after, 
judgment is pronounced, though the cause has been tried” 
by ajury.* Bedford and al. va. Jacobs, iv. n. 8. 528. 
Vide Appextanr ano Appear, 12. ArTroRNeys; 3 Sue 
PREME Court, 7. Practice, 162, 163. } we 



















NONSUIT. el 
1. When a piff. does not make out his case, he ought to 
| _ “bé nonsuited. Harper vs. Destrehan, xii, 31. Sassman vs.” 
| = Aime and Wife, ix.267. Abat vs. Rion, vii. 562. Henry and 
al. vs. Russell, iii. n. s. 59. Congregation of St. Francis v8. 
Lauve, Ibid. 62, ‘Johnson and al. vs. Inerarity, iv. n.8:,10, 
2. There cannot be a nonguit after a general verdict, 
Chedoieau’s Heirs vs. Dominguez, vii. 490. ny 
3. The. court may in its discretion, after a special vere 
dict, when the plff’s claim is not established, give judg. 
iment as in case of nonsuit. .Abat vs. Rion, vii. 567. 1 
4. The nonsuit of an appellee, who was _plff._ below, 
did not revive his judgment under the territorial govern= 7 
ment. Seville vs. Chretien, v.-275. _ 


* See Code of Practice, articles 541, 946,558. 






NOTARTAL ACTS. 




















5, “A nonsuit places the parties in the same situation, as E 
though it had not been instituted. ° Gardere v8, Fovicher i e 
al. iv. n, 8, 352. a 

Vide Bits or Excuance anp Promissory Nores, ia 
Supreme Court. Jupamenrt, 1. 


ied NOTARY. eae 
Sus. 1. Ifa party be unable by a bodily infirmity to subseribe 
*@. an act, the notary ought to. state it. Hodge's Heirs vs. 


Durnford, i. n. 8. 123. 
Vide Acts, 1. Novara Acts. Saue. 


, : Be 
ito en NOTARIAL ACTS. oe a ome 
Vs, o j 4 “4 
and j 1. A Spanish notarial instrument, attested: by three *no~ 

v8. taries of the district and the constitutional alcade, accom 


J panied by a certificate of the American consul, may be - 
ict. received in evidence on proof of the notary’s signature, | 
Ferrers vs. Bosel, x. 35. 

1eL= 2, A notarial act is not complete until it be signed by 
dg- Fall the. parties. Miltenberger vs. Canon, x. 87. Villere on, a 

“4 al. vs. Broynter, iii. 326. . 
ow, |  3.A notarial act may be impeached by. the subscribing ; 
n= § Witnesses, if they all agree, and the notary be of a ba oa 
4 character. Langlish vs. Schuns ante: al, v. 405. Marie ve 
Avart’s peers, 2: BBi ai is 
nod = 90 . 






234 © : NOVATION. 


4. If they disagree, the-execution of the: act may be d 
proved by an akbi. Langlish vs. Schons-and.al. v. 406. 
Fade Acts. Norary. Sate. Exceptions. 


NOTICE. 


1. Notice of a judgment cannot be given till after it ig. 
signed. ‘Burpin vs. His Creditors, ix. 517. 3 
2. The holder of an order not negotiable, i is not bound 
to give notice to the drawer:so strictly as in-case of a bill 
of exchange. Soubercase and.Wife vs. Caldwell, viti. 714. 9 
3. In proceedings against. bail on motion, notice thereof 
given by the attorney of the plff. is good. Hall vs. Farrow's ; 
Bail, ix. 391. ; 
4. Notice to creditors to oppose the homologation of a 
tableau, may be given by publications. Ludehng’s Syndig 
VB. Poydras’ Ez’rs, iv. n..s. 637... ’ 
5. But to bring them into court in the first instance, #’ 
personal notice is necessary as to those who reside in ne 
parish. bid. Ibid. ia 
. » @ Notice through the papers, or by bills stuck up, may #- 
either be resorted to in the city of New-Orleans. [bid, [bic 
- Vide Assienment, 5, 11. Attacument, 29. ArTToRNEYs; 
36. Derosrrion. Practice, 166. ’ 


x 
wie 
cay 


NOVATION. 


1. Novation is not provamnod-—it must be expressed on! 








NUISANCE. 









“clea established. . Cratn vs. Rates iii. n, 8. 145, 


vs. Bowers, iv. n. 8. 95. 



















‘ 2. If a creditor receive the note ‘at a ‘third party i in pay: 
. ment of his debt, and it be 0 specified in his receipt, this 
‘a will create a. novation of the debt. Barrow and ak Bs. Flow, 
H ins, 144. 
: 3. The promissory note of a deten deen not. operate” 
a a novation of the debt. Turpin. vs. His Creditors, ix. 562.- 
: 4 Hobson and al. vs. Davidson’s Syndics, viii, 422, Cox vs. . Ra- 
1 baud’s Syndies, iv. 11. 
4.’A note received for a precedent debt operates as @ 3 
oun novation, if due diligence be not used -to collect it, and no- — 
b » tify the endorser of its dishonour.. Marburg vs.. Cane, 
4.08. iv. ns. 539. 
reas Vide Bits oF Excuance AND Promissory ‘Nores; 19. “ 
Devecarion. oe 


nce a eee _NUISANCE. 

1 the 
a i. A. suit for’ the removal-of a anisanee Ties i in the dis. A 

may §- tfict court, although the corporation has power to remove 

Ibid it. Trustees of Natchitoches vs. Coe, iti. n.s.140, 95 

NEYS, 2.. An inhabitant has the right to forbid the erection. of 
a houses or other edifices on public places. ara’ and al. 
"a of N. O. vs. Gravier, xi. 620. 

S| 3. And in a suit, already commenced by the corpora- 
tion; he may intervene, and urge his - private right to 
strengthen that of the public. © Ibid, Ibid. . 

Vide New-Orzeans, 8. 





OBLIGATION. 


-N age et 


“1. ‘The absence of the reasons on whieh a judyment is 
: gfetinded is only a relative nally: Whitehurst vs. Fhe y 
and al. iii. n. s. 589. g 
- 2. Whether the recourse of nullity against a judgme 
as exercised under the Spanish law, still exists in Louis) 
iana?. Wilkamson and al. vs. Their Creditors, v. 618. Meck’ 

ef’s Assignees vs. Wiliaamson and al. Syndics, iv. 625. a? a 

_ 3. Under a general allegation of nullity, nothing which? 
_ does not appear on the record can avail. | Williamson and ; 
al. vs. Their Creditors, v. 618. vs a: 

Vide Saxe. 


OATH. 


i. The decisory oath cannot be tendered in this terri- 
tory. Porche’s Heirs vs. Poydras, i. 198. d 
~ 2. An affidavit made before a notary in another state; is 
not sufficiently authenticated by his official signature and 
seal. Hicks vs.’Duncan' and al. i iv.n. $2314. | 

Vide Lovistana State Bank. 


OBLIGATION. 


Vide Conrract. 
















OBLIGATION Ss IMPOSED BY LAW. 


nt ig ‘ 1A. person'on whom the lawi impéers a duty, eannot. 
c y excuse his neglect to perform it on the ground: that he was 
4 not asked to do so. - Hernandez. and al, vsi Menigomnigne, 


“m3. ¥ 48a: z 


OFFICE. ei E 


‘1. He who enters on the duties of “an office without 
. proper authority, subjects himself to all the responsibilities _ 
'! attached to it, but cannot claim any of its benefits. Abat vs. 
Bayon, iv. n. s. 516. ; 
Vide Responswutirv. 





Tri ‘ : 
25 is. ee 
and ae , . ORDER. : | 
a “An order for cotton, given in payment of a debt, must 


-§ be presented in a’ reasonable time, or it will be at the cre- 

if ditor’s risk: Turner vs. Rabb, iv.'330. 

a 2. The payee of an order cannot ‘recover from thd. 

a drawer without shewing a demand and notice of now PRP 3 
meat. Henderson vs. Griffin, iii. n. s. 403. 

Vide Avracumenr, 35. 


ORDER vewl COURT. 


LA pl is not bound by'a an ex parte order of covrisil 
recting his money to be paid {0.a person not authorized: te 
receive it. Delassize vs. Conas; i iv. n.s. 508; 


ORLEANS NAVIGATION COMPANY.’ 


1. The charter of the New-Orleans_ Navigation Come: 
pany is not unconstitutional, nor affected by any act ¢ 
eongress. State-vs. New-Orleans Navigation Co. xi. 309. 


OVERSEER. 


1. If an overseer be discharged for misconduct, he can. 
recover for the time he served =u: Grafton vs, ee 3 
iii. n. s. 156. ‘ 

2. Ifthe deft. promise to deliver to the plaintiff, his over: | 
seer, a quantity of provisions for himself and family, he 
cannot withhold them till the end of the year. Seal vo 
Erwin and al. ii, n. s. 245. : a 

3. It is not a fatal objection to the petition in sueh a 
case, when the price of the provisions is claimed in money; 
that their value is not stated. Ibid. Ibid. | : 


4, If A. propose to B. to take charge of his plantation 

























PARISH JUDGE. 


for a-fixed inate B’s going and taking charge of _ is” 
sts of his assent to the terms. bid. Deidre. 





* 


d: to : 
a 3 PARAPHERNAL -ESTATE. : 


a 1. Alla wife’s property; not constituted in dowry, is par 
a aphernal; and she has. a tacit mortgage on the husband’s 
property, if he dispose of it. Hannie vs. Browder, vi. 14, 
Q’Connor and al. vs. Barre, iii. 446. Degry.. vs. St. Pes” 
om- Creditors, i iv. n. 8. 404. 
t of 2. Otherwise, if the price received byshim. enure fs the 
“§. . benefit of the wife. Degruy vs. St..Pés Creditors, iv.n. 8. 405, 
a Vide Morreaces. 2 is 


PARISH JUDGE. 


can. - 4. The attestation of a parish judge is Gai though he 


ins, subscribe himself judge, and not parish judge. Esnicios v8. 
“— Weiss, i ili, n. s. 480. 
er- @ - 2. A parish judge, as:such, cannot reeeive and certify a 
he vendor’s acknowledgment. Seymour vs. Cooley, iii. n. 8. 396. 
Ve. ~ 3. He is not answerable for error of judges nee 
a vs, Dormenon and al. ii. n. s. 457. 


ha 4: A parish judge, charged with the seiclomsdnt of an 
eyy . estate, cannot receive a reward for professional services 
if rendered therein. Duverney vs. Vinot, xi. 722. 
ion 5. A parish judge may record his own bill of sale. Tes- 
ster VS. Halt, vii, 411... | é 
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PARTNERSHIP. 





6. He: ‘cannot act as counsel or attorney in.a suit brov 
up by consent from his- court. . Hudson-vs. Grteve, i. 143.47 
Vide Bits or Sate. ; 





PARTITION. 





L A transaction may include partition, as partition ine i 
- eludes alienation and sale. - , Condens vs. Heirs of Chesnea _ 
Hien. 8.409. Fen = 
2. The same rules which govern partition, do not strictly #4 
apply to every act by which the ba qwenesatp | is de. 
stroyed: Ibid. Ibid. 7 

3. It is a fiction of law, to’ prevent lesion, that all act 
putting an end to joint ownership are to be considered as 
partitions. bid. Ibid. 1 

4. A contract. by which a step-father renounces all his 

-. right to his wife’s estate, on receiving specific property, is 
not a partition. bid. [bvd. 

_ 5. If heirs, in dividing an estate, execute a reciprocal.” 
deed of sale, it will-be considered as one of: ‘partition 
Westover and al. vs. Aime and Wife, xi. 443. 

6. The action of partition is prescribed by the lapse ot 
thirty years. Gravier and al. vs. Livingston and al. vi. 291.3 

Vide Licrration. Prescription, 31. Sate. 








PARTNERSHIP. 


1. A firm may consist of the name of one partner only. “4 

































PARTNERSHIP. 


Phillips v4. Peston and al: iii. n. s. 39. Ward va, Bret and 
al. Syndics, xi. 424. Se 
‘9, A partner endorsing a note vi to the fsa after the 
--eo-partner’s death, transfers all his own interest’ therein. 3 
Jones and al. vs. Thorn; ii. n. s. 463. - Be 
® 3. In a joint’ speculation, the party who» acts: daha * 
_ take the necessary steps to secure payment, or give notice 
to the person interested with him of the danger of the - © 
-, # — loss, otherwise he will be liable to indemnify him. Barron 4% 
and al. vs. Blanchard, ii. n. s, 662. > : S2 





a _° 4, Expenses of a partner of a firm in the prison bods a 
ict] ; a 
_ are to be borne by the tem. ay ee = 
a... 90. aa 
» G 5. An Leipisiliai improperly sued out against a parting 
“— authorizes a suit for damages by the firm. Mitchel and al. 
= v8. Gervais, i ii. n. s. 568. ae 
. 6.. A surviving partner, being a joint tenant, may resist 


} . alone a tortjous sale of the joint estate of the parteerstiip. 
yo 18 7 Wyer'vs. Winchester, ii. n. s. 69. 
_.) | 7. A partner may accept a title-to real property for the 


a firm, but cannot alienate it to their. prejudice, without 
a: . their consent. - Richardson vs. Packwood, i.-n.-s. 290. Pec, ‘ 

i mins fm. c. vs. Parker, iv. n. s, 200. ‘4 
: ° . 8. But he may sell the right of warranty-against the ven- 


- dor-from whom the firm purchased: Stmmins f. mée. e.¥8, 
~ Parker, iv. n. 200. Bi 
'@! Aliter, if the partnership be dissolved. Tid. Ibid 
~©10. Although a firm has but two members, their interest — 
is not necessarily equal. Allen vs. Brown and-al. i. n. s. 344. 
“1. A court of probates has not jurisdiction ofa demand. 
me. (Y against a surviving partner for a Pease debt. Rate 
ily: | Collins, i. n. s. 369. 
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PARTNERSHIP. 


12) If judgment ‘be given against a partner in aint 
state, and the plff. sue the other in this, he cannot recoveh 
but on terms. Bryans and al.'vs. Dunseth, i. n. 8.412. <-> © 9 

13. A partner who alleges losses, must. prove thems 
Marquez vs. Visoso, i. n..s. 449. - aa 

14. The signature of one of the partners, binds the fra i 
in affairs which are not privately his own. Arnold vs. Bik” 
réau, xi. 213. ae 
_ “15. A partnerthip to do commission: business as factors, | 

is not a particular one. Ward vs. Brandt and al. Spd 

331. 3 
16. It'is not necessary that the firm should contain the: 7 
name of all the partners. ~ Ibid. Ibid. "4 

17. In an ordinary commercial partnership, the members | 
aré bound tn soldo. : Ibid. Ibid. : 

18. Hence they cannot receive what may be. individue 
ally due ‘to them by the firm, till all the creditors are rit 
Ibid. fod. 4 

19. Private debts cannot be set off against a partner | 
ship debt. bid. Ibid. Thomas and al. vs. cH iv, 376.7 
Smith vs. Dunean and Jackson, i. 25. y 4 

20. Debts not arising from a consignment, may in case of | 
insolvency, be proven against a commission house. Ibid. Ib” 

21. A partnership to carry on business as iron-mongers, § 
~ isnot a special or corporate one.  JVorris’ Heirs vs. Ogdatty 

Ez’rs, xi; 455. 

22. In an ordinary iisrtaeistiip, dissolved by the death 
of one ofits members, his heirs have a right to participate | 
with the other partners in the liquidation. -Ibid. Ibid. -— 

23. If a suit be commenced by one-of a firm for a part-” 
nership debt, the others may intervene. - Ibid. Ibid), 

24, It is otherwise with one having @ joint interést with ; 


the deft. bid. Ibid. 











PARTNERSHIP. -., 243 


_ 25, A-partner hag no action against his eo-partnerfor 
any sum paid.for the partnership, nor for any funds placed 
in it, until a-final settlement takes place, and.-then for the 
balance only which may appear to be-due. Drumgooleiws, 
Gardner’s Widow and Heirs, x. 433. = ' 
© 26. Ifa partner set up anadverse claim, a: co-partner, may ait 
have a writ of sequestration. » Johnson and al. ve. font eae 
and_al, x. 638. f 
27. If in a commercial partnership: it be provided thet | 
. real estate may be purchased for the conveniency of car- _ 
‘rying on.trade, and one of the partners purchase upwards - 
of 20,000 arpents,. the purchase will not bind we other, 
Brooks’ Syndics vs. Hamilton, x. 285. ~ 7 
_, 28, The dissolution of a partnership- does not prevént | 

“— ~—sthe partners from bringing suit... Terral and af, vs.: Vicar 
ide and al. vi. 583. 
aidea 29. The creditor of a partner has no sight to be. placed 

4 ‘on the dian of the partnership, nor on that of his debtor’s 
nati co-partner. Desse’s vs. Plantin’s Syndics, vi. 699. | 
376, | -30. A debtor of a firm, on its failure, cannot plead to the 

“gl - action of the syndics, payment and satisfaction by the indi-. ” 
eof | vidual partner with whom he contracted, to the pg 5 a 
; Te Duncan and al. Syndies, vs. Bechtel, vi: 510,00. >: - * ; a 
ers, | 31. In a particular partnership, the partners. are not - 
lente 4 ‘bound in solido. Slocum vs. Sibley, v. 682. 

" 32. A partner, contracting for the partnership, cannot 
ath | be admitted to say, that he did so without authority, Smith 
vate | vs. Kemper, iv. 409. | 

33. The liability of partners on a contract made in this 
art. state is governed by our laws, although the partnership — 

4 may have been entered into in another -state. - Baldwin vs. 
vith - Gray, iv.n. 8. + AR. : 



















bers ie 
















PAYMENT. . 









~ 34.-Partners in a steam-boat, residing i in this state, ‘ie’ 
penn in solido for necessaries furnished in a state in which © | _ 
the law creates such an wn a vs. Flower My 
and al. iv. n: s. 312. “ie 
35. The partner of my partner, is not my partner: peg a. 
ard vs, Boyd, w.n.s. 347. a oe 
36. He who holds himself out as the partner in a coin 
mercial firm,-though he.is in reality not a. member, is re. "I . 
sponsible as such. Richardson. vs. Debuys and al, iv. m. oe 
127. : = 
Vide Acreement, 10. Svviuibitieaine: 30, 31. Bris OF En sy x 
CHANGE AND Promissory Nores, 81. ~Conrract, 19, Ever 7 
‘pence, 116. Corporation, 8, ‘Execuror, 14, Joivt Ownek- | 
snip: Partition. Licrration. Set-orr ann CompensaTion. © 


_ Sir Owners. Susroeation. : BL: o 























PATENTS. fadety 


1. A patent dated in 1813, is a superior title toa report - 
® ofthe commissioners in 1816, in favor of a settler. Seymour 
vs. Cooley, ili. n. s. 396. 





PAYMENT. 7 | 


1. A payment above $500, may. be proven by one wit- 

* ness. ».Pannell vs. Coe andal. i. n. s. 614. 
| Payment of a note to a person who. has not at the 4 
time possession of it, nor any authority to receive its a-*. | 


y =a 
EE age 






7? 











— to collect its amount. Welsh vs.:Brown, x: 3100) 





* court unappealed from, is.valid, even after:the judgment 18 





: -» Phillips vs. Carson, vit. 230. 





~ fig, Vii. 237. 

_ at the time of such payment, had the right of demanding — 
sit. Phillips vs. Fulton’s Heirs, vii. 241. Same vs. Carson, vii. 
-ereed to be entitled thereto, twenty days after the time _ 


'«. tion of the judgment decreeing him to be so entitled. Phil- 
lips vs. Kilgour, vii. 243. 





‘Nicholson, iv.n. s. 308. 






PAYMENT. 
Beer is not good, although:he sbictinpeiliviiiiias it,: swith 






»3. Payment of property, part of a succession, toa per- 
gon declared heir to it, by the judgment of a competent 































reversed. Phillips vs. Johnson and al, vii. 226. . 
4. Payment of personal property, part of a. succession, 
to a person recognised as heir to the real estate, is invalid. - 


5. If payment be made. of a debt of a succession to a 
person declared heir to it, pending the appeal from ‘the 
judgment which declared him such, and on the affirmance 
of the judgment.a devolutive appeal i istaken fromthe affirm- 
ing judgment, the payment will: be valid, notwithstanding: - 
the payeeis declared not to be the heir. —_— vs. = : 


6. A debt is extiriguished by Sided to the person, who 


246. Same vs. Sackett, vii. 247. 
7. A debt is extinguished by payment to a person: dns 


during which an appeal might have suspended the execu-" 


8. When the application of a payment is not made by a 
debtor; it is to be imputed to the debt which he had the 
greatest interest in discharging. Wickner vs. Croghan, iv. 
n. 8.79. 

9. Whether a payment to a partner acting in.a separate 
capacity, be a payment to the firm ?* Dennison and al. vs. 






* See the act of 17th Feb. 1821, relative to tenders of Pe a 





Wide Bat 4, 21, 22, Buss oF  Excuanan aap 


Tieicusacns Nores, 9, 10, 30, 31,.32, 33. Depror anp Capp. 


ror, 1.° Evinence, 110. Extinauisument. Novation, Pos« 
session, Sate. Dation en Parement. Unrran : Sta | 
Venpor anp VENDEER. cs 


PENALTY. 


ede The penalty cannot exceed double. the amount of the 
injury. English vs. Latham, iii. n. s. 88. Z 
2. It cannot be superadded. to the damages. Church | 4 
Wardens and al. vs..Peytavin, i, n, 8. 400. ‘ 
3. It is forfeited by the debtor’s delay only, even in. the | 
ease of the payment of money. Ibid. Ibid. 


4, The whole penalty cannot be recovered ona partial | 
~ breach. . M’Nair vs. Thompson, y. 525, a 
Vide F onvertune. 


PETITION.* 


Vide Practice. Craim. Arrest. 


* Petitions and citations must be in English and French, when the ~ 
mother tongue of the defendant is French. See Code of Practice, arti- 
cle 172. , Also acts of 1826, p. 168, sect. 3. ; : 

























; : ey - wee PILOTAGE. hee sveiias - 


® 1. The master and wardens of New-Orleans have no ex-. 
clusive right to collect @ pilot’s fees. Allen vs. Guenon and - 
al. iii. 125. om 

2. The master of a packet, plying between New-Orleans s 

and Pensacola, not drawing more than’ five feet water, is- : 

| :< not bound to take a pilot when leaving Pensacola. _ Hen- 
- nen V8. Munroe, xi. 579. ; 


= ee, 

EL ete ciccet- nn BEATER: : 

al q 1. A planter who receives adVanées from a eae is - . 
: not thereby bound to give him the'sale of his ad “Har- 
7 "rod and al. vs. Constant, v. 575. 
i Vide Levers. 5 
q ¥ 


PLEDGE. 


a LL A éredivor may be éompélled fo sell a ing age 
i. Willies and al. vs. Schr.St. Stephens, ii. ns. 24. | 
a 2. There may be a pledge for a debt depending. on a 
i; 9 condition. Clay vs. His Creditors, ix. 523. - - es 
Z 3. Choses in action may be pledged. “Ibid. 525. 
4. A pledge does not amount to analienation. Ibid. 524. 


248 - ~~ ——s« POSSESSION. 


5. Delivery is of the essence of the contract of pledge 
. Lee and al. vs. Bradlee, viii. 20.° = “al j : 
 @-A contract of pledge must be authentic, or register ad . 
Johnson vs. Duncan and al. Syndics, iii, 570. ‘ 


® 


POLICE JURY. 

1. A police jury may sue for work done on the levee of, 
a delinquent planter. © Police.Jury vs. M’ Donogh, vii. 8. © — 

2. Its proceedings may be recorded in French. Ibid. Ibia f 

3. When works are ordered specially by it, a visit of 
the parish judge is unnecessary. Ibid. Ibid. a ; 
_ 4, It.cannot. be compelled by,a*court to comply with the. 

directions of an act of the legislature, in laying a tax, 

Claiborne vs. Police Jury, vii. 4. , — 

Vide APPEAL, 4. Fer ERRY. Levees. Practice, 54. Wires, 


{ 
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POSSESSION : 


1.‘A possessor in quell faith, who is evicted, does not | 
lose his right to payment for improvements, by neglecting’ 
to pray for it in his answer. Packwood vs. Richardson, i. § 
n. §. 405. q 

- 2. Whether the plff. in such a case can have execution 
until the i improvements are paid for ? Ibid. Ibid. a 

-3._A possessor is not necessarily in bad. faith from the 
time an action is-instituted against him. Ibid. Ibid. 
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: not obliged to produce the evidence on, which the - judg: ‘s 





4. In an action against. a third possessor, the ereditor is - 


ment. in his favor ) was. ‘decided. Bernaud vs. Hignamiel he 
§ Bessie’ - 

5S A possessor in good faith*Goes sok owe e fruits ‘i after 

a judi@ial demand. © Dufour vs. Camfrane, xi. 675.0 
6. A purchaser at a sheriff's sale~ by a defective ‘title, ~ 

owes fruits from the judicial demand. “Ibid. Ibid. 

7, Actual possession of a. part with -the titles for the 


‘- whole, is: possession of the whole. Donegan’s sleara* vs. 


Martineau and al. ix. 43. = 
8. The possession of one who shews no title, when the © 


extent of it is not shewit to have reached within a mile of — 
the. locus im quo, carfiot be considered as. a possession. Be 
Prevost’s Heirs vs. Johnson and al. ix. 123.” : 


9, Feeding cattle and hogs, cutting wood and erecting 3 


‘pens, are not neceésarily acts of possession, as cleari 


land, cultivating it, ‘building houses; &e. Ibid: Ibid. Ke 
10. When husband and wife hold’ property, to which 


‘one of them has a title, possession follows title. Clark's 


Heirs vs. Barham’s Heirs, iv. n.-s.411. cae 
“Vide Action, 6. Entry: Execution, 10. Prescrirtion, : 
19, 20, 21. Sate. Tarp Party. Trrue. Venvor AND: 


‘Venver. 


POWER. 


"h. Power vested by the words it shall be lf need not. 
necessarily be exercised. Caulker vs. Banks, ui. n. 5. 532. 
Vide Banx Cuecks, 1 
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POWER OF ATTORNEY. — 

; : a eae it eRe + Saha 

1. A power of attorney-executed before a justice of the 

_ peace im another state, is Not a record or judicial proceer - 

ing under ‘the act of congress. Parham vs. Mittphey, iv. | 

i355, i ae 
- Vide Arroryeys, 8,:23, 26, 37. 


PRACTICE. | 


I.. Parties to actions. 
Il. Jurtsdiction. - 
TIL. Petition. 
IV. Abatement. 
V.. Dilatory Exceptions 
VI. Averment.. —— - 
VII. Adegation and Proof. : 
VILE. Variance between Declaration and Proof. 
IX. Affirmative of the Issue. 
X. Over. 
XI. Demurrer to Evidence. 
XII. Answer, 
XIII. General Issue. 
XIV. Pleas in Bar. 
XV. Pleas generally. 
| XVI. Pleadings. 
XVII. Replication, 
XVIII. Clatm in Reconvention. 



















aa 
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PRACTICE. 3 
XIX. Amendment. 


XXIL. Setting down cause§ for trial. 
XXIII. Agreements made in a cause, 
XXIV, Prayer for general relief. . 

XXV. Prayer for the return of a an 
| XXVI. Prayer for a Jury. 


" XXVIL Trial by Jury. 


XXVIIL. Stating of facts to a Jury. 
 XXIX. Facts submitted. 
~ XXX. Finding es Jury. 
XXXI. Misbehiavtour of Counsel or Jury. 
-XXXIL. Objections toa Verilict. - 
"KXXIIL Causes consohdlited. 


- XXXIV. Via ordinarta et executiva,.. 


“XXXV. Continuance. 
XXXVI. Answer to Interrogatortes.. 
XXXVII. Presumptions. 


XXXVIIL. Discontinuance. 


-XXXIX. Judgment. | 
XL. Causes Transferred. 


« XLI. Removal of causes to the court of the U. States. . 


XLIL Rule -to shew cause. 
XLII. Serviceof: documents, papers, ‘he 
~ XLIV. Motions. 

XLV. Proceedings against had rd 


XLVI. Proceedings of an inferior court in cases remanded 


XLVIL. Opinion of the Judge: 






9.6 Defects and sriiities waived by fw pale | 
inys tn a cause, and those golnech arenot. =» 


e° : XXI. Contestatio litis. « 








XLVI Time-allowed counsel for absent debtob wh 
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‘dh PARTIES TO. ACTIONS. 


1. In suits in which there are several defts. they must. : 


all appear and answer i parish i in which the land jj 


dispute lies, although neither of them resides there. De 


hae 
ae 


venport’s. Heirs vs. FortieF and al. ii. n. s. 374. 


2. Several creditors in the same predicament, and pra 
ing for the same relief, may join in one application, _ 


gquet and al. vs. Golis, i. n. s. 438. 


3. If A. sue for-B, the latter is the real PS M Nair vs Vi 


~ Thompson, v. 525. 


4. The maker and endorser of a note may. be. sue a 
jointly... Peretz vs. Peretz and al. i. 219. “a 
 5.- A pif. who sues as guardian, need not prove is cas 
pacity on the plea of a general issue. : vs, Destres 


han, ii. n. s. 389. 


. “6. A suit for a breach of contract made through an. agentll 
should be brought against the principal, for whom the # 


agent contracted. _.Honore vs. White and al. in. s. 219. 
II. JURISDICTION. 


7. A court may dismiss a cause at any stage, if it see 


that it has no jurisdiction. Lafon’ $ Kz’rs vs. Hafom | i. tp. 8 4 


703. 
‘TIk PETITION 


§. Goods sold need not be described in the petition 
when the deft. has assumed payment of their amount. 
Collins and al. vs. M’Crummen and al. iii..n. s. 166. ‘ 

9. A _plff. need. not ‘support his petition by ‘his’ oath. | 

Bingey vs. Coz, il. n. 8. 473. q 


es 


a 


“i 
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10, The case ofa justice of the peace, sued for misfeas> . 
. ance in office, forms.no exception to this.rule:. Ibid. Ibid, 


» 11. The same latitude is not allowed as at common law: 


PRACTICE. 































ae _ to.a-party who sets forth his claim.in‘the several forms of | 
Dea 4 . declaration on common ann Stroud hares. 4 
a ii n.ss 84.05 oy sas 
ray. | 12.. When a. petition charges:that the bidid sued on was 
Dees | taken according to law, and it be set forth, and made:a part. _ 
4 of it, the reading of it cannot be objected to on an allega-: 
4 tion, that some of the formalities of the law were megioaity 


Duchamp andal. vs. Nicholson, ti.n. 8. 672. | ee. 
13. It is not sufficient that the facts necessary to be stated * 
in a petition to create a responsibility in one character, és- 
tablish a liability in‘@fiother, to authorize-a conclusion that’ ~~ 
the deft. was sued in both. John Brown & Co. vs. Richie | 
sons, 1. n. 8.202, . ay 
14, Neither the-pétition nor the citation need be in: Pig 
French language.* Fleming vs. Conrad, xi. 301. 
15. But copies must be served if both languages. Ibid. 
16. There is no occasion of a case being set forth in 
various modes or counts to authorize the admission of 
i. proof, which: supports it in substance. Gilly and al. vs, 
ee 7 Henry, viii. 402. s 
a 17. If the petitioner charge that there i is an error.in a 
: release, being a reference to a mortgage by a’wrong date, — 
it must be read, if.proven, and the party left to establish 
& "the error by legal evidence. * Hipkins vs. Salkeld, vii. 565. 
nj} * “19. Every circumstance which is proper to be: known, ” 
rt, | in order to put the deft. on his defence to the suit, ought to— 
} _- be stated in the petition. Duncan and al. ihe oa vs. Bechtel, a 
h. | vi. “510. : 





a 


* See note under Execution and Petition 
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_ 20.-A:claim for damages; on account of the def’s vi a = 
~ glect i in managing the plff’s affairs must be specially laid 


- in the. petition, and cannot be established on an re a 2. 


that the deft. is indebted. on, 
clay, vi. 649. ms 






# n account. Ralston vs. oo 


21. Ifa slave be claimed ioder a stasute, which déichassil z 4 : 
him forfeited, if he be removed without the consent of the. a 
_eversioner, the petition. must state that he was so remo= * 


ved. Hicks and Wife vs. Calvit, v. 691. 


{22.-Anrinstrument attached to the petition need not tla ce: 
in English. Clark’s Ez’rs and al. vs. Farrar, i247. ri. 
23. Faets which-must be proven, must be alleged in the: 
petition; that the adverse party may have an opportunity ee 


to disprove them.in the inferior court. © Bouthemy vs. Dreux’: 
and-al. xii. 639. . : 
24. A pif may file a supplemental petition, which dot 


not change the original action, Litchworth and al. vs, Bar- a 


tells sosaleaah iv. n. 8.136. 
LIV. ABATEMENT. 


25. A mistake in a name by the omission of a letter, can 


only be taken advantage of by a plea in abatement. Boyer | 


and Wife vs. Aubert qnd al, xii. 655. 
V. DILATORY EXCEPTIONS. 


26. Dilatory exceptions must be proven by the ‘meses “4 
making them, unless the affirmation upon which they rest ©, 
involve, a negative. Gayoso De Lemos vs. Gareta, i, ns. 


324. . Powers vs. Foucher, xii. 73. 


7 27. Declinatory and dilatory pleas should precede ‘the. 
_. answer on the merits. Brown and al. vs. Saul and al. iv. n. s. 


434. 


~ 








4g 
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28. But. the total want of a-right disclosed ae the pak | 
tion, may: be taken advantage of at any stage of: a ; 
soedings- Ibid. Ibid. 























eae - 
‘Sg tee od 


a ~ VE AVERD 





29, An* averment that an obligation fis ‘been die- 
veel dispenses with the proof of i a execution, a a 
vs. Carhin, i. n: s. 373. . a ae 
ee - 80. If the plea of the general issue be followed a aver- a 
Be ment that the deft. has a better title than the pif the aver- © 
ay | ment does. nét control the plea. Murray vs. Bossier, x/293, a 
31. If a piff. aver a faithful‘ compliance. with his part of — = 

a coftract, and the,answer allege génerally a violation of . 
it by the’ plff. the defendant may give a breach of it by the —- 

_ piff.in evidence. « Bethemont vs. Davis, vii391. j ; 
i 32. An allegation i in a petition cannot be taken as- true a 
| ~ when the general issue is pleaded. Gravier vs. Brandt and al. 


165 
i. n. 8. 165, << 


.., * VIL ALLEGATION. AND PROOF. . 


33. Whena right is asserted on one ground, and shewn 
on another, judgment will be given according to the justice. 
of the case. Rodriguez vs. Morse, ii. n.*s. 358. Langlish and - 
Wife vs. Broussard, xii. 244. Flogny vs. Adams, xi. 547. 
a Jackson vs. Earche, Ibid. 297: Bryan and Wife vs. Moore’s — — 
‘wn Heirs. Ibid. 26... Canfield and. al. vs. M ’Laughhin,:i ig. 3I7K te 

& 34. A plff. may shew the value of goods sold, although 
‘ he,do. not declare on.a quantum valebant. Boyd and-al. vs, 
~ Howard, iii. n..s. 286. Gilly and al. vs. Henry, viii, 402.5. a 
a 35, The allegata and probata must agree. White and al 
A vs, WVoland, iii. n. s. 636. Stroud vs. Beardslee, it. n. 8. 84. 
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36. -If the. pif. offer no proof of the damages snail “ 
judgment may be given generally for the deft. Guilbett-v be 
De Verbois,, xii. 709. | 
x. 37. So if the parties allegetitles without averring a a coal 
_  flict,.there may be judgment for the deft. Ibid. Ibid. ><” 
om ‘38..The plff. is not bound to administer any proof of hig 

allegations, which are not denied by the answer. aii 
and al. vs. Redf rdiand-al:iv.n. 8,615. - 
39, A plff will fail, if the proof he adduces render the 
facts in ‘his petition progente. only. Thomas. ond al, * 
~ “Woods and al. iv. n. ¢. 670. at a 

40. Under a plea of error, evidence may be given that | 4 
an account, which the maker of a note had against; hed 
payee, was omitted in the settlement on which such note 
‘was given. Ogy: vs. Winter, iv. n.s.277. _ 








‘od 
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VIL VARIANCE’ BETWEEN DECLARATION. AND q 
: PROOF. 






41.. When an instrument is not the gist of the action a a 

_ small variance between that alleged and the one offered 7 

in. evidence, is immaterial. Baldwin vs. Hazzleton,-tii. n.'s. : 4 

61. q 

_ 42. A variance between the allegation and proof must 
be taken advaritage of on the trial, Langlin and Wife vs. 

Broussard, xii. 242. Flogny vs. Adams, xi. 549, 


Ix. AFFIRMATIVE OF THE ISSUE. 





| 43." When the point of fact is doubtful; judgment must,” 
| __ be given against the party holding the affirmative. Walton 4 
{ and al. vs. Grant and al. ii. n. 8. 494. Knox vs. gia Curas | 

tor, &¢c. xii. 260. 
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oa" He who affirms must prove, unless the plea involve — 
Powers vs. Foucher, xii. 70. Knox vs. Haslett, 


PRACTICE. 


a negative. 
Curator, &c. Ibid. 255. 
45. When the. issue is on t 


who once existed, the burtlien o! 


i. n. 8. 324. 


oe mm 


x Seen ee 


46. The deft. is entitled to oyer of the instrument sued 
on, even if he has not answered in ten days, if no judgment 
has been taken os default, 
n. 8 211. 

47. If the deft. on an appeal bond, sued in the court in 
which it was given, crave oyer, a copy beifig tendered to 
his counsel and refused, the bond being: spread on the re- 
cord will suffice. “Dussuau vs. Relieux, ix. 318. ‘ 


XI. DEMURRER TO.EVIDENCE. 


48. The deft. cannot be permitted to demur to evidence, - 


unless he admit every fact that the jury might pis from 
it. Skillman vs. Jones, iii. n. s. 686. > 

49. A party may demur to the evidence. 
Johnson, ii: 306. 


pelle v8, 


- 


Ms 


XII. ANSWER, 


50. The want of an answer does not warrant the con- 
firmation of a judgment by default, without evidence, when 
the debt is not liquidated. Milne vs. Labw and al. ii. n. 8, 
83. : a 


51, A deft. is not bound to answer under oath when not 
roa 33 


» life or death of a person, 
proof lies on the side on - 
which the death is asserted. “Gayoso De Lemos vs. Garcia, 


Mazwell vs. Walker and al. i. “a 


gy 
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$- 


cages so to do; and if he do so voluntarily he outticill 
e advantage of it. Orleans Nav. Co. vs. sagen ~ o 


NV. O. i. 23. 


52. After an amendment-of a petition, a new answer ig 1 


to be put in before the pleadings are made up. — v6. 
Morgan, i. 205. 


XIII. GENERAL ISSUE. 


53. A failure in the plff. to comply with a condition pre- 


cedent, may be taken advantage of under the general 
issue. © Abert vs. Bayon, iii. n.-s. 644. 

54. On a rule to shew cause in favour of a police jury, 
for expenses on a levee, if the deft. denied every thing 
charged, the judge cannot proceed to judgment without a 
trial. Syndics, &e. vs. Mayhew, 1 W, Tra” 

55, Under the general issue, the deft. cannot give a con- 


tract different from the one sued on in evidence, in avoid- . 


ance. Center vs. Torry, viii. 206. 


56. A denial that the plff performed one part of his © 


contract, is no admission that he performed the rest, if the® 


general issue be pleaded. Cornell and Wife vs. Hope Ins. 


Co. iit. n. 8. 223. 
57. Ifthe deft. plead the general issue, and that the pl 
is his debtor, he cannot shew that the plff. agreed to receive” 


his debt in*Bordeaux, and made no demand there. Dou- ? 3 


brere vs. Papin, iv. 184. 


XIV. PLEAS IN BAR. 


58. The deft. cannot plead in bar, that the plff. brouglit 
a suit for the same cause of action which he dismissed. 
. Jackson vs. Larche, xi. 284. 






























PREMPICE: w -~ , 
. 59. Nor that other persons havé sued him for the s: 
trespass, and that the suits must be cumulated. bid. . 
60. A judgment of discontinuance cannot be pleaded ia 
bar. Petit vs. Gillet, v. 19. 
61. A third party ~ aiiieiie to plead peremptory 
exceptions on behalf of the deny res ah vs. Bucks and 
al, iv..n. s. 487. Ss is 


XV. PLEAS aa 





62. A plea of res judicata willbe sustained, if it appear 
that the same thing was disallowed in a former suit, Voor- 
hies, use of Cappel-vs. Mulhollan, iii. n. s. 70. me 

63. Inconsistent pleas cannot be received.* Furguson 
and al, vs. Thomas and_al. iii. n. s. ‘75. 

64.. The pleas of usury, fraud, and want of ‘Consideration, 


do not waive the general issue. Durnford vs. /yme, i = n 8. 


270. ws ; Se = 

65. A judgment in a sister state. supports the plea of 

res judicata, Muackee and al. vs. Cairnes‘and al. ii. n. s, 599. 
66. Contradictory pleas cannot be pleaded. Page \ vse 


“Jackson, i: n. s. 127. - Vavasseur vs. Bayon, xi. 639. 


*67. One who’ binds himself jointly and sev es 
principal, and cannot avail himself of the pleas whic 
law gives toa surety alone. Ktzberger,vs. Menard, xi. 19 

68. Pleas which tend to%prevent an examination of the 
merits, cannot be aided by inference. Clay vs. Br ccivors 
ix. 519. 

69. If a plea be overruled, no trial can be had till an- 
swer filed. Broussart vs. Tituhan and al, ii. 133.. # , 


70. Pleas of payment and want of a are not % ‘3 


inconsistent. + Myles vs. Miller, iv: n. 8. 492. 
* See 94, under this head. 
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- Wien action camot be defeated on the ground that 
€ are others concerned, unless the plea disclose who 
they are. Hennen vs. Monro, iv. n. s. 450. 


XVI. PLEADINGS. 


72. Pleadings should not, be argumentative, nor loaded 
with extraneous matter. JVorris’ Heirs vs. Ogden’ s Ex’rs, xi 
455. 
73. Pleadings i in this state consist only. of the petition 
and answer. Pleas puts darrein continuance, are net known; | 
butjthe, party is‘protected from surprise, and in ‘case of 
any néw occurrence, allowed time. Dufour vs. Cam/frano, 
Vili. 235. : " 


-°XVIL REPLICATION. 


~-'74e¢ When the rules require no replication, all means of 
2 defencé are -left open to the plff. Flood and al. vs. “Shame 
burgh, lii. n. s. 622. 
ADs A plff. need not file any replication. Silman va. 
Jonestiii. n. s. 686. 
#76. If there be a replication, it may be read to the j jury, 
to place before them a charge which might be made ore 
tenus. Ibid. Ibid. | 
77. A pif. in his® ‘replication, cannot claim the benefit _ 
of a judgment which is opposed to him on an excepting 
Mackee and al. vs. Catrnes and al. ii. n. s. 599. 
78.,.A replication admits any new fact set forth in the 
anwer, in avoidance of the claim which it does not deny. . 
Lewis vs. 'Peytavin, x. 36. - 


XVIII. CLAIM IN RECONVENTION. 


80. A plff’ may shew at the trial, that what is claimed — 





rexorice » 


by way of reconvention, is pendingin in. another suit. 7 
ve. rages ili. n. $. 354. 


XIX. AMENDMEN T. 


+ 


a 
81. In the first district, lee to amend. ought to be 


asked before the. day on which the causes are t down for 2 


trial. Chalmers and al. vs. Stow, iii. a. s. 307. 


82. A deft. cannot amend his answef, without leave ’ 


ofthe court. Robinson and al. vs. Williams, 1 iil. n. s. 665. 
83. An amended petition need not be served, but must 

be answered, or judgment may be taken by defaulh, Bree 

dand vs. Lanfear, ii. n. s. 263. 

84, A deft. cannot amend by ‘withdrawing an answer, 


which contains an admission, and pleading, | the a te ; 


issue. Vavasseur vs. Bayon, xi. 639. . 
* 85, After a case is remanded, the plf. saa rest his 


claim by a supplemental petition. Curtis vs. Gra * <% 


583. + $ 


si: 


XX. DEFECTS AND IRREGULARITIES WAIVED ~ = 


_ BY AFTER PROCEEDINGS IN A CAUS 
© THOSE WHICH ARE NOT. 22 


86. The neglect of one party to prove, what is. bh ‘ 4 


to his recovery, is not cured by the evidence of the o 
leaving it doubtful, ‘CornelPand Wife vs. Hope Ii 
. 223. aS ~ = 
87. When a party submits certain points as questions 
of law, tor be decided by the court, the admi of the 
facts on Which they are grounded is ree Golis v vs. 
. Eis Creditorspii. n. s. 108. 
88. A party who is présent when referees are sworn, 
and makes no objections to the manner in which they are 


_= 4 





s ¢ dl 


cannot afterwards Ciitaplainant it. = “lent vs. Wot 
_ 9.156. ee 

89. Attendance before referees waives want of notice. 4 
Ibid. 154. 7 ea 

90. Consent to refél a cause is a waiver of the trial by — 
jury, Ibid. did. , nf 

91. If a defi. sued in one ‘capacity, suffer an inquiry to — 
be made to establish his responsibility in another, judg. 
ment will be given in regard to the proof adduced. John 

Brown & f vs. Richardsons, i. n.s. 202. 

(2 & ‘ plea of compensation, if the deft. offer evi- 
de + vould support a charge of reconvention, — 
without tt objection being made below, nonescan be — 

P 5 | above. « Innis vs. Ware, i. nsx 556 
. In sueh a case, a jury may find a verdict for a sum 
= the deft. bid: Ibid. 4 

the general i issue and satisfaction be pleaded, the ‘ 
Ppa. | waived. Bryans and al. vs. Dunseth and al. i. n. 8. 
412. 
95. If after a motio# to dismiss, the deft. procee’ to trial, — 

t métion is waived, and can no longer be resorted to. 

as. ubbard,i.'n. s. 566. S 
96.<1f ; plea to the jurisdiction be not noticed in argu- — 
at in the supreme: court, it will be presumed to be — 
oned. ichardson vs. Paekwood, i.-n. s. 299. 

97. "Ad@ft. who does not plead in‘abatement, admits that. § 
the residence of the parties is correetly stated in the peti- ; 
tion. Crouse vs. Duffield, xii. 539. : 7 

98. A aring, pleading, and.,contesting’ a suit on other — 
conta the want_of a citation, cure the want of ‘one. 
Weimprender’s Sifndics vs. Weimprendler and  s 20. Dye 
gad al. vs, Brandt and al. ix. 497 





e on e 


99 If there be several defis.. aid they pleac ad seven +g 
they may'liave'the case so tried ; but*if they go to tridlos | 
gether, they cannot assign thins as error. Sere ptegee 
and al. x. 394, we Po 

100: If notwithstanding a tah thie trials yrooentid on, 
the verdict will not be setsaside on thatlaeéor 
dais vs. Henry, it..143, | 7 : 

101. A deft. by answerings, waives all irregularities 1 in 
the original process. Robinson'vs. Drury, i. 206. | 

102. Ifa party who has a right tomesist the intr 
of parol testimony, introduce ithimgel6 he’ Cannot 
wards object to the evidence it farnishes. : 
vs. Gravier and.al. i. ns. 243. , 

103. A party cannot complain of .the withgrairaly of Ay 
paper which bias been received in evidence, if, he ne 
pany his objection with a declaration that he does not in- 
tend to make use of it. “Livingston vs. Heerman, ix.666. 

104. After the jury is sworn, it is too_late'to niove” ; 
the suit be dismissed on the ground that the piff. did not © — 
answer the deft’s interrogatories. Waecd vs. Pauldingy ~~ : 
ix. 280. ee. 3, =. 


*105. Inconsistency in pleas, not bjeated tobelow oa 
not be complained of on the appeal. Hey and al, vs. 
non and al. ii. n. s. 26. 

106. Whethervan action to declare one a bankru 
to-obtain the rescission of the sale of property made to gy” 


ae 


another, can be,joined’in the same petition ? Dubitatar ; 
but this defeet, if it does exist, is curedt by the parties not 
objecting to it at the proper'time. Kenney and a Dow, 
x.601, SF 

107. If a citation of appeal against thé state be served 
on the attorney general, who attends and prays tt the dis 



























art. the couft will proceed to the*exdmination ‘ 
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of Z appeal, Without pleading the ill-services¢ 






the casevon its:merits. “State vs. Montegut and al. vii. 449, 
108. Ifthe law. prescribing the mode of citing creditorg 
r repealed, and’ proceedings be completed without any — 
tion below or in the supreme court, the error will be 


vaied. uleling’s Syndics vs. Poydrgs’ Ex’rs, iv. n. 8. 637, 
XXL CONTESTATIO LITIS. 


109. If a, party die after the. contestatio litis, the attor. 
ney may carry on» the suit: Esteve vs. Rochon. Montreuil 





_ VS. Jrimmonville. Rochon vs. JMontreusl, iv. 481. 


em 
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_ agyrer: 


eX. SETTING DOWN CAUSES FOR TRIAL. 


io. If a suit be continued, and the party has a month 
to pfocure a deposition, the cause must beset down anew 
after at time. Sterra vs. Slort, iv. 587. . 


| XXIIL AGREEMENTS MADE IN A CAUSE. 


& 
. uy The signature of an endorser must be proven, ak 
&. ugh it be agreed that the note should be given in e¥ 
dence’ so far as it purports to have been made by the 

Johnson vss Duncan and al, Syndics, v. 561. 


XIV. PRAYER FOR GENERAL RELIEF. 


"\12, Under a prayer ‘for general relief, the rent of the 
premises may be allowed. Church Wardens and al. vs. Pey- 
faving ien.'s. 400. 


XX. PRAYER ‘FOR THE RETURN or A NOTE. 
“113. Ifthe return of dnote be speciGaaly prayed for, 
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e @ ¢ the court will decree.the payment_of its amount, with a 
n of proviso that the decree be satisfied by. the return of: the 
49, note. Duboury and al. vs. Anderson, vii. 268. 


tors ; 
ang XXVI. PRAYER FOR A JURY. oa 
bo 14. A plff- who has prayed for a jury, cannot waive it, 





ae and enter judginent for the want of the word defence. ‘Kelly 
and Lambert vs. Barbin, ii, 47. Seed and Carr vs. Same, 
Ibid. 48. 
tor. 115. Unless a party have ‘an opportunity of praying for 
reudl: a jury, the court will not sii a matter of fact. Lewis: vs. 
Andrews, i. 197. 
116. Ifa party pray for a jury, and suffer the trial to go’ 


4. en without being present, it is a waiver. Le Blane is. 
nth Johns, iv. n. s. 635. 2 : 
re XXVII. TRIAL BY JURY. 


117. If leave be given to answer, so as not to delay the 
trial, a right to a trial by jury is not thereby given up, al- 
though to obtain it the trial may be delayed. Tricou: Nee 
, oe Bayon, iv. 169. 


the XXVIII. STATING OF FACTS TO A JURY., 


118. Parties are to be adanitted to lay the facts of their ‘ 
case before the jury as naked as they can present them, ¢ ~ 
and no other restriction can be imposed on them than to 


“ | ‘require that they be pertinent. Planters’ Bank vs. George, 
Y vi. 673. +t al 
- XXIX. FACTS SUBMITTED. 

or 119. On a trial in which facts are submitted to a jury, 


34° 
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the ‘court cannot charge on a question of law. Living 
vs. Heerman, ix.656. pF 

120. The facts submitted need not be specially set forth 
in the petition or angwer: it suffices that they grow out <? 
the pleadings. Ibid. Ibid. 

121. Matters of law and fact cannot be submitted todd 
jury.on special facts. Barry vs. Louistana Ins, Co, i.n. s. 69, 
5,422. Wher the parties agree on certain facts and sub, 
_ mit others to the jury, the judge is to pronounce judgment | 

on the whole after the contested facts are found by the 
jury... Gols vs. His Creditors, ii. n..s. 108. 7 


XXX. FINDING OF A JURY. 


29s. If questions of law be submitted to a jury to be. 
specially found, their finding ought to be disregarded: 
Center vs. Stockton and al. viii. 208. “ 
_ 124. A court may permit counsel to reduce to form the ’ 
answer ofa jury on an issue submitted, and ‘hand? it to 
them for their consideration... Jackson vs. Larche, xi. 284. 


“¥XXI. MISBEHAVIOUR OF COUNSEL OR sURY.. 


125. The misbehaviour: of the counsel or the jury meal 
be taken advantage of by a motion for a new trial. Mor- 


gonws. Bell, iv. 615, 
| X30 OBJECTIONS TO A VERDICT. 


596 Objections to a verdiet lose mach of their weiglit 


in the supreme court, when not made in the court wheré 


the cause was tried. Lepretre qnd al. vs. Mioton, i. n. 8. 713. 


a 
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XXXII. CAUSES CONSOLIDATED. 


127. A party cannot by getting the case in which he is 
pif. consolidated with one in which he is deft. put his op- 
ponent out of court by discontinuing the first suit. Williams 
69, vs. T'repagnier and al. i. n. s. 273. 
ike - 128, When causes are consolidated, a court cannot, till 
they be severed, give judgment on either of them, alone. 


It of 


m Lafon vs. Riviere, vi. 1. 
i XXXIV. VIA ORDINARIA ET EXECUTIVA. 
| 129. If the proceedings have been changed from the 
via executiwa to the via ordinaria, judgment may be given 


ted. generally against the deft. Clay vs. Oldham, iii. n. 8. 276. 
130. A plff cannot proceed at the same time’ by the 
via ordinarta and the. executiva. Gurlie and al. vs. Coguet, iii. 


n. 5. 498, 
Ltog 
84, XXXV. CONTINUANCE. 
Y. 131. Every application for a continuance should contain 
a-declaration that the evidence is material—that due dili- 
a gence has been exercised to procure it—that there is a pro- 
ore 


bable expectation of obtaining it, and that a continuance 
is not asked for improper delay. Allard and al. vs. Lobau, 
io lii.'n. 8. 293. 

. 132. A party who in order to procure the attendance of 


glit a witness, occasions some delay which might have been 
ere avoided by taking his deposition, is not guilty of such - 
13, laches as to prevent his obtaining a continuance. Lee vs. 


Andrews and al, x. 682. , 
133. When the propriety of granting a continuance te 
















268 PRACTICE. 


a deft. is doubtful, it should be granted. Ibid. 686. Lecome 
vs. Cottin, ix. 457. , : 






























“XXXVI ANSWERS TO INTERROGATORIES. 


‘134. If a party be called on by interrogatories to say 
whether he has a certain paper, and he answer in the af 
firmative, it is sufficient for him to produce it at the trial, 
and his opponent is not entitled to a continuance to ex. 
amine it: Clay vs. Oldham, iis n. s. 276. 

135. If a pliff fail to answer interrogatories, the deft, 
may at his option move to dismiss the suit or take them ag 
confessed. Patterson vs. Lafarge, i. n. s. 194. " 

136. If answers to interrogatories be sworn to abroad, 
it ought to appear that the officer before whom the oath 
was taken, had authority by the laws of the country to ad- 
minister oaths. Center vs. Stockton and al. viii. 208. F 

137. If the answers to interrogatories do not appear to 
have been properly sworn to, the adverse party need not! 

except to them, but may treat them as nullities. /dzd. Ibid, 
~ 138. Although an answer to an interrogatory be ex+ 
cepted to, and the exception sustained, the adverse party 
has no right to withdraw it. Poston vs. Adams, v. 272. 

139. Answers to interrogatories contradicted by one 
witness only will make proof, unless his testimony be sup- 
ported by strong corroborating circumstances. Stafford 
vs. Stafford, i. n. s. 648. 


XXXVI. PRESUMPTIONS. 


140. Every thing in judicial proceedings is presumed to 
have been correctly done. Trepagnier’s Heirs vs. Butler 
‘and al, xii. 534. 
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PRACTICE. 269 
141. If the sheriff’s return shew that copies of the peti- 
tion and citation were served on the deft. it will be: pre- 
sumed that they were served according to law. Fleming 
vs. Conrad, xi. 301. | 
142. If a copy of a deed come up with the casi it will 
be presumed that the deed was duly proven below. - Sides, 


vs. M ’Cullough, vii. 654. 
XXXVI. DISCONTINUANCE. 


143. When a suit is not on trial before a jury, it cannot 
be discontinued without the leave of the court. Hunt vs. 
Morris and al. vi. 676. 

144. A plff. may discontinue at any time before trial. 
Petit vs. Gillet, v. 20. 

145. And with leave of the court after the trial has be- 
gun. Lafon vs. Riviere, v. 500. 

146. A plff’ may discontinue after a demurrer to evi- 
dence. Durnford vs. Johnson, ii. 306. 

147. A plff. except in a hard action, will be allowed to 
discontinue before a verdict, or the opinion of the court is” 
known. Read vs. Baily, ii. 314. . 

148. A plaintiff against whom a plea of reconvention i is 
filed cannot discontinue. Lanuse’s Syndics vs. Pimpienella, 
iy. n. 8.439. 


XXXIX. JUDGMENT. 


149. No judgment can be given against a party whois . 
not in court by his person or property, nor any final one 
till after answer filed, or judgment taken by default. Wood- 
ward and al. vs. Braynard and al. vi. 572. 

150, A plff (by the introduction of evidence by the deft) 
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may obtain judgment ona different ground than that pray. 
ed forin the petition. Labarre vs, Lambert, iii. n. 8.300, 


XL. CAUSES TRANSFERRED. 


151. Causes that were sent out for trial to a neighbor. 
ing district before the act of 1814, are to be sent back 
Lalande vs. Fontenau and al. iii. 716. a 


*  XLI. REMOVAL OF CAUSES TO THE COURT OF 
ae UNITED STATES. 


152, The terial of a cause to the court of the United 
States, must be claimed on entering appearance. Richard 
son vs. Paekwood, i. n. s.299. Johaston’s Ex’rs vs. Wall and 
al, i. n. s. 542. Duncan vs. Hampton, xii. 94. | 

153. It is not too late to pray for the transfer of a cause | 
to the court of the United States, after a judgment by de 
fault is set aside, if it were improperly taken. Duncan vs 
Hampton, xii. 92. 

154. A citizen of another state, praying for the removal 

* ofa suit to the court of the United States, must shew that 
the plff. is a citizen of the state in which the suit is brought 
Beebe vs. Armstrong, xi. 440. 

155. The state courts are judges of the sufficiency of the 
sureties offered on an application to remove a cause to the 
court of the United States; and the supreme court will not 

interfere, if that discretion be properly exercised. Fitz's 
Syndies vs. Hayden, iv. n. s. 653. 

156. In such applications, evidence must ,be given that 
the deft. is a citizen of another state. Loutstana S. Bank vs. 
Morgan and al. iv. n. s, 344. 

- 157. A petition to remove a cause to the United States’ 
court, need not be filed personally. Fisk vs. Fisk, iv. ns. 676. 
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158, A party is not precluded by the acts of the attorney 
appointed by the court to defend him in his absence. - doed.. 


XLII. RULE TO SHEW CAUSE. 


159. If a tule to shew cause be neither enlarged nor 
made absolute on the day given, it cannot afterwards be 
discharged, without notice to the party who obtained it 
D’ Auterive vs. Leto, vii. 3.57. 

160. On a rule to shew cause why the order, sbipoulh 
ing the sale of property, taken on an order of seizure and 
sale, should not be set aside, the merits cannot be gone 
inte. Abat -vs. Poeyfarre, viii. 433. Fisher and Taylor ws. 
Hood, ii. 113. 


XLIM. SERVICE OF DOCUMENTS, PAPERS, &c. 


161. Service ofa copy of a judgment on the bail, isnot 
legal. Frisby vs. Sheridan, iii. n. s. 242, 


XLIV. MOTIONS. 


162. Motions for a new trial are always addressed to 
the legal discretion of the court. Roberts vs. Rodes, iti. 
n. 8. 100. 

163. On motion for a new trial, the court, not the party, 
must judge whether or not due diligence was used to pro- 
cure testimony. Loccard vs. Bullitt, iti.ni s. YO 

164. Proceedings against a person having no interest it 
asuit, may be stayd on motion of a person interested.” Ehe- 
ingsion vs. D’Orgenoy, 1. 96. 


XLV. PROCEEDINGS AGAINST BAIL. 


165. Proceedings against bail need not pursue the fori 
ofa new action. Hall vs. Farrow’s Bail, ix. 391. 
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166. Notice by the attorney to the bail is in such case 
good. Ibid, Ibid. el 


XLVI. PROCEEDINGS OF AN INFERIOR coum 
IN CASES REMANDED. 





167. When a case is remanded, after the reversal of th . 


judgment, the inferior court may act on the verdict theres 


¥ 


tofore rendered. ree vs. Curtis, ix. 82. Y 


XLVIL OPINION OF THE JUDGE. 


168. A party has a right to have the opinion of cull 
judge spread upon the record on any point of law arising 


in the cause. Livingston vs. Heerman, ix. 195. 


169. If he be dissatisfied therewith, and state his objec: 
tions at the time, he may draw his bill of exceptions afters 


wards. Ibid. Ibid. 


XLVII. TIME ALLOWED COUNSEL FOR ABSENT 
DEBTORS, &. . 


170. Seven months is not too long a period for the coun. 
sel of an absent debtor, residing in France, to obtain in- 
formation as to the witnesses to be examined. Lecesne vs. 


Cottin, ix. 454. 


Vide Apatement, 1. ApministTRaTOR, 2. AMENDMENT. AN- 
swER, 1, AssicnmeNT, 10. Attorneys, 14, 43. Awarpb, 3. _ 
_Bangruprtcy, 1. Books anp Parerns—propuction or. Con-” 


Tinyance. Disapitity. Evipence, 124, 125, 126. Exceptions; 


4, Fravp, 1. Inrerrocarories, 4. Issue. Jupcment. Lovuis- 
IANA STaTE Bank. Souiparity. Pusiic ScnHoon. Purcnaser, 9, © 
Save. Signature. Speciat Facrs, Surety. Witness. Ap-_ 
Peas. Criaim. Apmission. Norice. Supreme Court. 


































' PRESCRIPTION. 


; PRESCRIPTION. 
URT 
4 1. Prescription is not pleadable’ to an action for free- 
¥' dom. Delphine vs. Deveze, ii. n. s. 650. 
f the 9. It is interrupted by an action in which the pif is it Hion- 
eres = suited. Chretien vs. Theard, ii. n. s. 582. 
\ 3. It does not run against him who cannot sue. Her- 
nandez and al. vs. Montgomery, ii.'n. s. 422. 
| 4. Actions to set aside contracts as fraudulent, are pre- 
‘the scribed against in one year after the fraud is discovered. 
sing Syadics of Weimprender vs. Weimprender, ii. n. 8. 591. * 
¥ 5. But when the debtor is insolvent, it need not be 


jec- mmenced till after the settlement of the estate. bid. 
fter-§ ‘6. The claim of an attorney at law for his services is | 
prescribed against in three years. Morse vs. ‘Brand, ii. ns, 4+ ~ 
‘515. 
NT 7. Prescription does not begin to run until the condition 
be accomplished. Le Changeur vs. Gravier’s Heirs, ii. n. s. ‘ 
—_ se ‘ 5 is ’ * 
cul 8. In redhibitory actions, prescription runs from the . 
= time the defects were discovered. Reynaud and Sucko vs. 
: Guillot and Boisfontaine, i. n. s. 227. 4 
Avil 9. Prescription must be pleaded, otherwise it is pre- ‘ 
an sumed to be waived. Dunbar vs. Nichols, x..184. Brown * 
ond and al. vs. Duplantier, i. n. s. 312. 
ail 10." Prescription of ten years against minors, runé ec a 
8; 
vill in case the legal formalities have been observed 1 in the k 
9 alienation of their property. Gayoso De Lemos vs. Garcia, + 
Py 1. ns. 324. Dufour vs. Camfrane, xi. 716 and 717. Fran- 
| g0ise v8. Delaronde, viii. 619. A 
11. If there be error on the part of the vendor’in deliv: ‘ 
35 b 


om 
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ering, and on the part of the vendee in receiving property, 
the latter cannot avail:himself of prescription. Barbineay — 
vs. Cormier, i. n. s. 456. | 
12. Digging a canal and felling trees, are not such acts 
of possession as may be the basis of the prescription of — 
thirty years. Macarty vs. Foucher, xii. 11. Prevost’s “ie | 
vs. Johnson and al. ix. 123. 

13. Incase prescription be pleaded to a right of pas 
sage, the party against whom it is offered must give. evi- 
derice of such acts as will take the case out of it. Powers 
vs. Foucher, xii. 70. 

14, Particularly if his title commence so far back as 
the year 1772, and there be no evidence of the enjoyment — 
of the servitude. Ibid. Ibid. Pe i 

15. If the vendor be a transient person, and withdraw 
from the state immediately after the sale, the vendee may 
bring his action for the rescission of the sale on the retura 
of the former, although more than the time of prescription 
has elapsed. Morgan vs. Robinson, xii. 76. 

16. An obligation in the alternative, gives the debt 
the choice; hence, where A. promised to pay B. five hun 
dred dollars, or convey a tract of land to him, held that 
this was not such a title as to enable the latter to pre 
scribe. Holstein vs. Henderson, xii. 320. 

17. Prescription cannot be pleaded in the supreme 
court. * Boudreau vs. Boubreau, xii. 667. 

18. The'prescription of ten years does not run againdl 
: minor. Calvit vs. Innis, x. 287, 

19% In order that the possessor may unite the posses 

s 


* Prescription may be pleaded for the first time in the supreme, co Ai 
if the evidence of it appear on the record. See new Civil Cope, ae 
3428. | Also,,Code of Practice, article 902. 
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thirty years. Pizerot and al. vs. Meuillon’s Heirs, iii. 97, 


PRESCRIPTION: om 
sion of his predecessor to his: own, to enablehim to pre- 


- gcribe, it must have been in good faith, continued, and 


without interruption. nnis vs. Miller and ad. x.°289. 
20. It must be that which he had at the time of the tra- 


dition. Ibid. [bid. 
21. If the plea of prescription be received at the sai, 


the party pleading it must be permitted to submit the fact 
of his possession to the jury. Porter vs. Dugat, ix. 92. 

22. If a slave be claimed by prescription, the qiteatig 
is to be examined according to the laws. of the.country 
in which he was acquired, Broh vs.. Jenkins, ix. 526, 

23. A promissory note prevents the preseription of one 
year. Trpin vs. His Credttors, ix. 562. 

24. The action inofficiosi testamenti, is barred by. the 


- lapse of five years. Carrel’s Heirs vs. Cabaret, vii. 375. 


25. A testator’s concubine may prescribe under his will 
against his brothers and sisters. bid. Ibid. 

26. Settlers entitled to a-grant under the act of congress 
of March 2d, 1805, may prescribe from that day. King and 
al. vs. Martin, v.97. : 

27. The party pleading prescription cannot be compell- 
ed to answer on oath, whether he has paid the debt. 
Burke vs. Flood, v. 403. 

28. The prescription of twenty years is rectal of a 
slave, claiming his freedom in the absence of ‘his master. 
Metayer vs. Noret, v. 566. 

29. Land, not susceptible of alienation, coin nes ac- 
quired by prescription. _ Mayor and al. vs. Magnon, iv. 2, 

30. If a tutor sell the’ real estate of his ward; the: pur- 
chaser will be quieted by a possession of four years after 
the ward becomes of age. O’Connor vs. Barre, iii. 446. ©. 

31. The time of prescription in a'suit for a partition; is, 
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32. To entitlethe purchaser to land by. prescription,he, 
must shew.a continued uninterrupted possession during ten 
years, uthim orhis vendees. Riviere vs. Spencer, ii. 82,» | 

33...A parol admission of the debt by the testator, does | : 
not enable workmen and domestics to repel the pl 
prescription.* Lafon’s Heirs vs. His Ex’rs, iii. n.s. sae 

‘34. ‘A sale not signed by the vendor, cannot be the basis: 
of prescription. © Bonne and al. vs. Powers, iii n. $1 458. i 

35. In prescription, good faith is necessarily the basis of 1 
apood title. Ibid. Ibid. Mayes vs. Calvit, xii. 378. rs 

36. Services rendered by the plff. for the deft. on board | 
of his steam-boat, cannot be connected with those render 
ed on board of another boat in which he had an interes 


_in‘order to repel the plea of prescription as to former el 


vicesi: : ‘Chadwick vs. Waters, iii. n. s. 432. Ei 
37.:Prescription does not run against a wife in favor of 


the purchasers of her property, although separated from 
that‘of her husband. Prudhomme vs. Dawson and al. iti.n. s 


161. 4 
38. Purchasers under the same title, without partitiod 
cdimot prescribe against each other by the lapse of ten” 


" years. Broussard vs. Duhamel, iii. n. s. 11. 


39. The action of trespass is prescribed by the lapse of 
one year. Deltole vs. Moryan, ii. n. s. 24. 
‘40. A party claiming land without a title, can avail 
self of nothing, but the prescription of thirty years. Row. j 
seau vs. Henderson and al. xii 635. 
41. The full period of prescription must be reckoned ” 
from itstinterruptioh. Riviere vs. Spencer, ii. 83. 
42, Ten-years is the period of prescription, when the 
possessor ‘claims:under a title adverse to the claimant. 
Ei & F. Frique vs: Hopkins and ul. iv. n..s. 212. ) 


" * See new Civil Code, art. 3486. 





PRESUMPTION. 


43.:Good faith is. sitfficient for the prescription longi tem- 

is. Ibid. Ibid. oF re | 

44. But if the title be null in itself, or disclose facts 
which shew that the vendor had no title, the vendee can- 
not plead this prescription. 6rd. bid. 

45, An action for damages done to goods on board a 
steam-boat, is not prescribed by the lapse of one year. 
Jourdan vs. White, iv. n. s. 335. 

46. An order to record a willénables a party to plead 
prescription under it. Clark’s Heirs vs. Barham’s Heirs, i iv. 
ms. 411. 

47. Prescriptions do not apply to what is ede as 
exceptions. Bushnel vs. Brown’s Heirs, iv. n. s. 499. 

48. The prescription of three years protects a bona fide 
purchaser of a stolen moveable thing in market overt.* 
~ Davis vs. mS iv. n. s. 288. Harper vs. Destrehan, i ii. 
n. 8. 389. 

Vide sc) ol i 13. Fravup, 5. Parrrrion, 6. Suite 
Munoris Action,6. Repniwition. Sate. Wi, 4. 


PRESUMPTION. 


1, A house keeper permitting the man she lives with to 
receive the hire of her negroes during many years, without 
ever calling him to account during his life, is presumed to 
have allowed the money thus received, as her part of the 
household expenses. -Tonnelier vs. Maurin’s Ex’r, ii. 206; 

2. From the sole circumstance of the claimant’s being i in 
the deft’s service, it cannot be inferred, that the property 

* See new Civil Code, art. 2747. 
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attached belonged to the latter, and not to the former. 
Harris vs. Armstrong and al. ii. n. s. 256. 1 ig 


PRISON BOUNDS. 
Vide Desror in Conrinement. Ca. Sa. 


PRIVILEGE. 


1. A teacher in the school of an insolvent, has no privi- | 
lege. Labat vs. Labat’s Syndics, ii. n. s. 652. 7 

2. Neither has the foreman of a taylor for his wages. 
Lauran and al..vs. Hotz,i. n. s. 140. 7 

3. A vendor of an immoveable, who does not record his 4 
lien in the parish in which the premises are situated, loses | 
his privilege. Morrison and al. vs. Trudeau, i. n. s. 384. 

4. On a lease for one year, the rent payable monthly, | 
the lessor has a privilege for arrearages beyond the last” 
month. Dorsey vs. Vidal, i. n. s. 718. | 

5. Persons sending property to be sold on commission, — 
have no privilege as to the proceeds, unless they be traced — 
and identified in the hands of the insolvent. Ward vs. © 
Brandt. and al. Syndics, xi. 331. 4 

6. The vendor has a privilege on the proceeds of goods — 
in the. vendee’s possession at the time of the failure, and — 
sold by the syndics. Millaudon vs. N. Orleans Water Co, 
xi. 278. Hobson and-al, vs. Davidson’s Syndic, viii. 422. 
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‘fail, the landlord has a ‘privilege on the goods: in the 






PROMISE. 
7. If the: lessee give’ his note for rent, and afterwards 


house. Puulding vs. Ketty and al. Syndics, 1x. 186. 

8. The vendor of moveable ‘goods has a privilege on 
them whilst they remain in the hands of the vendee. Hob-' 
son and ul. vs. Davidson’s Syndic, viii. 422. 

9, Privilege for law expenses is allowed only on the 
taxed costs of court. Ellery vs. Amelung’s aes, il. 242. 


- Elmes vs. Esteva’s Syndics, Ibid. 264. 


10. A vendor who has received part of his sali 
may demand, in case of the insolvency of his vendee, the 
whole of the thing sold on returning what he has received, 
or may cause the thing to be sold to raise the balance. 
Milne vs. Amelung’s Syndics, ii. 209. 

11. The act of 1817, does not require that an anterior 
contract, which gave a privilege in cases of insolvency, 
should be recorded. Turpin vs. His Creditors, ix. 562. 

12. A seizure of land by one creditor, gives no prefer- 
ence over the claims of others. United States and al. vs. 
Hawkins’ Heirs, iv n. s. 317. 

Vide Arrorneys, 15. Curator, 8. Interest, 3. Lanp- 
torD. Minors. Morteaces. Trustes. Venpor anp VENDEE. 
Aso, New Civit Cope, art. 2746. 


PROMISE. , 


ene Fe he Pe | 


1. A promise to deliver a sound and likely negro iy 
aged, &c. who is valued at twelve hundred. dollars, is dis- 
charged by the delivery of such a one. ~ Cavenah ve. Crum- 
min, xii. 306. 


-@80 PURCHASER. 


2: If-he who promises to deliver sugar on a given day, 4 
fail to do so; the creditor may demand damages in money, 
Pepper vs. — xii. 671. 


PROTEST. 


, 1. The protest ofa bill of exchange proves itself. Coune 
vs. Sagory, iv. 81, ° 


PUBLIC SCHOOL. 


1. The majority of the administrators of a public school 
may sue in their own names. Paillette and al. vs. Carr, iil. 
489. 4 

Vide Practice. 


PURCHASER. 


1. A purchaser is not necessarily in bad faith from the 
commencement of the suit. Prudhomme vs. Dawson and al, 
iii. n. s. 161.._ Packwood vs. Richardson, i. n. s. 405. 

"2, _A purchaser. at sheriff’s sale cannot refuse payment 
‘- on the ground that he bought without title, and must be 
evicted. Abat vs. Casteres, ili. n. s. 220. Same vs. Vallet, 
Ibid. Ibid. 
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3. The remedy of the Spanish law against a purchaser 
at sheriff ’s sale, by imprisonment, is not unconstitutional. 
Rud. Ibid. 

4. A purchaser of land, at a probate sale, has no re- 
course against the estate for the value of the improvements, 
put up by a third party, if the land were sold as it bes 
longed to the estate. Rutherford’s Representatives ve. Mar+ - 
tin’s Heirs, iii. n. s. 63. 

5. A purchaser at a probate sale, is not entitled to the 
action of redhibition. Pintard and al. vs. Deyrts, iii. n. s. 32. 

‘6. A purchaser who bought without legal formalities, 
cannot, when sued by the vendor, claim security against 

his (the vendor's) title. Ingrem and al. vs.«dngrem, iii. n. s. 

369. ; 

7. He cannot claim a diminution of the price for a defi- 
ciency in the quantity of less than one-twentieth. Fortin 
vs. Blount, i. n. s. 179. 

8. A purchaser at a sheriff’s sale cannot be affected by 
‘posterior irregularity on the part of the sheriff. Aubert vs. 
Buhler and al. iii. n. s. 489. 

9. If a bill of sale state that the purchasers gave his note 
for fifteen hundred dollars, they may shew that each, 
there being two, gave a note for seven hundred and fifty 
dollars. Lafartere vs. Sanglair and al. xii. 399. 

10. A purchaser of land, in danger of eviction, may 

withhold payment Duplantier vs. Pigman, iii. 236. Clark’s 
Ex’rs and al. vs. Farrar, Ibid. 247. 

11. A purchaser at a sheriff’s sale, gets no better title 
than the deft. had. Bujac and al vs. Mayhew, iii. 615. Fow- 
ler’s Syndics vs. Dupassau, Ibid. 576. Flower and al. vs. Ar- 
naud, iv. n. s. 73. oe 

12. A purchaser of land, for the recovery of which no 
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suit is .instituted, is not a purchaser of a litigious right, 
Prevost’s Heirs vs. Johnson and al. ix. 123. 

13. If a bona fide purchaser of a stolen moveable thing 
in market overt, be evicted before the expiration of three 
years, the owner will not be bound to pay the amount of 
purchase money. Davis vs. Hampton, iv. n. s.288. Harper 
vs.’ Destrehan, ii. n. s. 389. 

14. A purchaser at sheriff’s sale is not responsible for 
irregularities anterior to the issue of the order of. sale. 
Livingston vs. Waldon, iv. n. s. 456. 

Vide Courts oF Propates, 6. Desrtor anp CrepiTor, 3, 
Heir, 4. Morteaces. Possession. Venpor anp VENDEE 
Riearious Estate. Sate. Titte. Prescription, 38, 47. 
Auctioneer, 2. Practice. 


QUANTI MINORIS ACTION. 


1. Although the time to bring the action of recission or 
quanti minoris be elapsed, the vendee may successfully op- 
pose the vendor’s suit. Davenport’s Heirs vs. Fortier und al, 
iii. n. s. 695. Thompson vs. W. and H. Milburne, i. n. s. 468, 

2. Although the action quantt minoris, does not lie on a 
judicial sale, on account of a vice or defect in the thing 
sold, the vendee may avail himself of want of quantity. 
Davenport’s Heirs vs. Fortier and al. iii. n. s. 695. 

3. The action guantt minoris may lie for a vendee who 
has sold the thing to advantage: that circumstance is, no 
defence to the action. Brown and al. vs. Duplantier, i. n. s. 
312. ! 
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4, The vendor’s ignorance of a defect in a slave, does 
not protect him from the action guantt minoris. Moore’s 
Assignee V8. King and al. xii. 261. ; 

5. But if the vendee in such a case being sued for the 
price, answer that he is entitled to relief, and pray that his 
vendor may say on oath whether the defect complained 
of existed at the time of the sale, and make no offer to re- 
turn the slave, this at least on the appeal will be held suf- 
ficient notice of the defence. Ibid. Ibid. 

6. The action guantt minoris, must be brought within one 
year. Millaudon vs. Soubercase, iil. n. s. 287. 


QUANTUM MERUIT. 


1. A party who depended on the generosity of his em- 
ployer, has no claim on his justice on a quantum merutt. 
Jacob and al. vs. Ursuline Nuns, ii. 269. 

. Vide Acent, 28. Artorneys, 28. Auctioneer, 3. Over- 
SEER. SHERIFF. 


RACE. 


1. If an object be staked on a race, and a second one is 
run in lieu of the first, such object is no longer at stake. 
Vernot vs. Yocum, iii. 406. 





- ia REDHIBITION. 


RAPIDES. 


1. The limits of thé post of Rapides, have never been — 
correctly defined by any act of the Spanish government. 
Baldwin vs. Stafford and al. x. 416. | 

2. They must be taken as recognised de facto by the offi 
cers of Spain and of the late territory. Ibid. Ibid. 


RECONVENTION. 


1. Although an unliquidated demand cannot be pleaded 
in compensation, it may under certain circumstances be 
opposed by way of reconvention. Agaisse and al. vs. Gued- 
ton and al. ii. n. s.'73. Evans and al. vs. Gray and al. xii. 483. 

“2. Damages for an injury cannot be claimed in: recon- 
vention, one year after its infliction. Ritchie vs. Wilson, iii. 
n.3. 585. 

3. A trespasser cannot plead reconvention nor compen-. 
sation. Innis vs. Ware, i. n. s. 556. 

Vide Practice, 80, 148. Ser Orr anp Compensation. 


REDHIBITION. 


1. In an action of redhibition, the thing is given back, ’ 
and the price claimed. Roberts vs. Rodes, iii. n. s. 100. 








enh 


fi. 


ck, | 








REDHIBITION. 285. 


9. No action of redhibition lies on a judicial sale. Abgt me 


vs, Casteres. Same vs. Vallet, iii. n. s. 220. 

3. Ifadisease was curable in its origin, but neureliie 
at the time of the sale, the case ‘is a redhibitory one. 85 
Romes vs. Pore, x. 30. 

4. Ina redhibitory action commenced within six months 
after the discovery of the defect, the pif must shew the 
time of discovery. Chretien vs. Theard, xi. 11. 


5. Ifa redhibitory defect be mala fide excluded fross the » : 


warranty, the vendor is liable, notwithstanding the exclu 
sion. Macarty vs. Bagnieres, i. 149. 

6. When a verdict finds that a slave who died, had the 
consumption at the time of the sale, the disease may fairly 
be presumed to have been incurable. Desdunes vs. Miller, 


. eat, 83. 


7. Any disease with which a slave is afflicted at: the 


time of sale, which has proceeded so faras to be inciras 
ble, may be pleaded as a redhibitory defect. Thangs vs. 


W. and H. Milburn, i. n. s. 468. ' 
8. In such case, if the slave die, the burthen of dito as 

to the curability of the disease, lies on the vendor. /6. 16. 
9. Although several slaves be sold together for a single * 


price, the sale will not be rescinded for all, if any of them’ “4 a 


or asnumber. less than the whole, have any reins de-" - 
fect. Andry and al vs. Foy, vi. 689. 

10. The rescission of a sale cannot be demanded on ac- 
count of a capital crime committed by a slave immediately 
after the sale. Zanico vs. Habine, v. 372. — 


11. If a slave have at the time of the sale the svcd of ry 


a disease, of which he afterwards die, the vendee shall re- 
eover the price. Dewees vs. Morgan, i. 1. 


12. A sale will be rescinded if the desviees of the dave ; ¢ 
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286 REFEREES. 


" appear to be so inconvenient, difficult, and interrupted, 
that it is presumed he would not have been bought had 
they been known by the vendee to be so. Blondeau ys,. 
. Gales, viii. 313. 

13. The act of a slave stealing need not be accompa- 
nied with force to constitute a rehibitory defect. Chretien 

vs. Theard, iii. n. s. 582. 

' Vide Prescription, 8. Purcnaser, 5. Quanti Minors 
Action. Stave. Warranty. 


REFEREES. 


1. Whether a case may be sent before referees, when a 
jury is prayed for? Caulker vs. Banks, iii. n. s. 532. 

2. A judge’may refuse to send a cause before them, al- 
though there be long and intricate accounts. bid. Ibid. 

3. When the record does not shew that a case was re- 
ferred by consent, the reference will be presumed to have 
been made under the act of assembly. Syndics of Brooke 
vs. Hamilton, i. n. s. 632. 

4. A report of referees cannot be used in another suit, 
unless it be confirmed. Lefevre vs. Bariteau, vii. 438. 

5. After praying that their report be made the judgment 
of the court, the party making’ such application cannot 
attack it for want of formality. Bariteau vs. Lefevre, v. 401. 

6. If they report a balance due to the deft. he cannot 
have judgment therefor. Ibid. Ibid. 

7. If a case be left to persons appointed by the parties, 
whose report is to be the judgment of the court, they need 
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not be sworn, state any account, or give the reasons for 


their opinion. Talcott vs. M’ Kibben and al. ii. 298. 

8. Referees may report pecially. Syndics of Segur-vs. 
Brown, 1. 266. 

9, The return of referees. is always submitted to the 
judgment of the court. Merieult vs. Austin, ili. 318. 

Vide Practice, 88, 89, 90. Awarp. ARBITRATORS. 


RENT. 


1. When the tenant holds over, after notice to quit, and 
a declaration that a specified higher rent will be required, 
no greater rent can be recovered than that previously 
paid, without evidence of the value of the rent, or ofdam- 


ages sustained by the landlord. Radigas vs. Combes and 


‘ al. vi. 275. 


2. If land be decreed to be conveyed on payment of a 
sum, no rent is due in the meanwhile. Syndics of Bermudez. 
vs. Ibanez, iii. 168. 

Vide LanpLorp. Lessor anp Lessse. 


RENUNCIATION. 


1. Although the heirs renounce their inheritance, a 
ereditor cannot, without letters of curatorship, obtain an 
injunction to stay a sale under a fi. fa. issued on a judg- 
ment against the executor. Vienne vs, Botssier, x. 359. 
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2. If a wife do not renounce in due time, she will be 
bound to pay one-half of the debts of the community, 
, Lauderdale vs. Gardner, viii. 716. Cox vs. Same, Ibid. 726, 
3. It is not necessary to the validity of a renunciation 
by a married woman at a sale of her property, that it 
should be done under oath. Lafarge vs. Morgan and al, 
xi. 462. 
V. ide Feme Covert. Wipow. 





RESERVATION. 


1. The reservation of a passage of thirty feet for the 
purposes which may be convenient and important to the 
grantor in a Spanish deed, is a reservation, not of the 
right of way, but of the soil itself. Ducournau vs. Marigny, 
iv. 709. 


- 


RES INTER ALIAS ACTA. 


1. Proceedings in case of insolvency are res inter alas 
acta, as to a creditor not on the dilun, and whose claim is 
not noticed there. Bainbridge vs. Clay, iii. n. s. 262. 


RES JUDICATA. 





1. A judgment against a person who sues for the abate- 
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ment of a nuisance, does not form res judicata against. ano+ 
ther plff. who brings a similar action. Allard and al. vs. 
Lobau, iii. n. s. 293. 4 AF 

2. A judgment of eviction cannot be pleaded as res judi- 
cata, against a claim against the vendor for damages. Good- 
win vs. Heirs. of Chesneau, iii. n. s. 409. 

3. Res judicata, on a plea in bar, conclusive evidence 
between the same parties, or those claiming under them. 
Dufour vs. Camfranc, xi. 607. : 

4. Res judicata, 1 is when the same thing is demanded for 
the same cause, in the same capacity, and by and from thé 
same persons. Cloutier vs. Lecomte, iii. 481. Hawkins vs. 
Gravier and al. ix. 727. 

' §. A judgment is not res judicata as to those who are not * 


‘parties thereto. Augustin and al. vs. Cailleau and al. v. 464. 


6. The liquidation of a Spanish tribunal conclusive: 
St. Maxent’s Syndics vs. Segur, iii. 371. 
Vide Partnersuip, 12. Practice, 62, 65. 


RESPITE. 


1. Three-fourths of the creditors on a dtlan are neces- 


sary to concur in a forced respite. Dauphin and al. vs, 
. Soulte, iii. n. s. 446. eos 


2. The like number, in such a case, must concur to 
bind those who are absent. Young’ vs. Gilly, iii. n. s. 504. 
Clavier vs. His Creditors, ix. 390. | 

3. The laws relating to respites, which were in force 
in Louisiana before the adoption of the constitution of the 
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United States, are not repealed by that instrument. Chal. — 
mers and al. vs. White and al. ii. n. s. 315. Blanque’s Syndig — 
vs. Beale’s Ex’rs, i. n. 8. 427. 

4, After a respite is granted, the debtor cannot legally 
give any preference to one creditor. Brandt and al. Syn- 
dics vs. Shaumburgh, ll. n. 8. 329. 

_., 5, An order given at the beginning of the proceedings 
to obtain a respite, ceases with the grant of it. bat vs, 
Michel, i. n. s. 240. | 

6. When a respite is granted, the stay of proceedings 
which precedes it, Gannot operate as a bar to anvaction 
for a breach of the conditions on which it was grantom 
“a vs. Brandt and al. x. 641. 

. A creditor who joined in the grant of a respite, may 
/ gue, Se before the expiration of it, his debtor becomes in- 
solvent. JM’ Bride vs. D. and N. Crocheron, v. 105. 

Vide Insotvent. Bai, 8. Surrenper. Cessio Bonorum. 

Bankruptcy. 


RESPONSIBILITY. 


1. If A. write to B. that C. being unacquainted in New- 
Orleans, will be indebted to B’s politeness for assistance, 
and his bill on his father will be honored, A. will be re- 
sponsible to B. tor the payment of the draft if dishonored. 
Amory and al. vs. Boyd, v. 414. 

2. Ifa person recommending his friend as trust worthy, 
says, the debt will be paid, and if not he will be res- 
ponsible—a recovery may be had against him on his 


















~ road on the bank of the bayou St. John, is not a surrender 





ROAD. 


friend’s fiote, given posterior to the promise. Herries vs. 
Canfield and al. ix. 385. 
Vide Acent, 14. Artorneys, 5, 10. Auctioneer, I. 


~Bamument. Banks, 1, 5, 10,12. Carrer. Consienes, I. 


Executor. Factor. Jomr Ownersnir. Justice oF THE 
Peace. Orrice. Parisu Jupce. Partnersuip. SERVANTS. 
Suiep Owners. Surety. Tort. Damaces. 


RIPARIOUS ESTATE. » 


1. The purchaser of a riparious estate under the words 


« front to the levee,” does not acquire the alluvion or bat- 


ture, when there is land susceptible of separate ownership 
beyond the levee. Livingston vs. Heerman, ix. 656. 

2. The words « front to the river” designate, prima facie, 
a riparious estate. Morgan vs. Livingston and al. vi. 19. 

3. The vendee of a riparious estate acquires a qualified 
property in the bank of the river, and consequently in the 
batture which may be added to it. Ibid. Ibid. 

4. An intervening highway does not prevent this, if the 
owner of the estate be bound to repair the way, and the soil — 
of it be at his risk. bid. [bid. 


ROAD. 


1. The right given the navigation company to'make a 
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Allard and al. ys. Lobe, 





of the sovereignty of the public. 
ili. n. s. 293. 
2. The right of the state to make roads is not limited ta 
the banks of navigable rivers. Ibid. Ibid. | 
3. A freeholder who signed the return for a road under 
the jurat of a justice of the peace, cannot afterwards be 
permitted to prove that he was not sworn. Innis vs. Kemper, 



















iii. nm. s. 119. 


SALE. 


1. What constitutes a sale, evidence thereof, delivery of a 
thing sold, and the effect of want of delivery. 
II. Sale generally. 
III. Payment of the price. 
IV. Judicial Sales. 
~ V. Sales by Sheriffs. 
VI. Notarial Sales. 
VII. Sales by auction. ’ 
VIII. Vente a Remeré.: 
IX. Lesion. 
X. Action of Rescission. 


‘. WHAT CONSTITUTES A SALE, EVIDENCE 


THEREOF, DELIVERY OF A THING SOLD, 
AND THE EFFECT OF WANT OF DELIVERY. 


1. The words, «I do sell” in an instrument, amount to 4 
sale. Crocker vs. Nuley and al. iii. n. s. 583. 


¢ 












SALE. 




































2. The consent of a vendee may be given after the sale,” oa 
and proved aliunde. Ibid. Ibid. ; ae. 


ed to 3. A process verbal of the register of wills, is evidence of , 
asale. Zantco vs. Habine, v. 372. 

nder 4. A receipt acknowledging the payment of the price, is | 

1s be evidence of the sale. Richards vs. Nolan and al. iii. n. 8.°336. é | 

mper, 5. A deed is of itself evidence of the -vendar’s consent * _ a 4 


that the vendee should take possession, when the thing #] 
sold is not at the time, in that of a third person—and this 
consent is itself a legal delivery. Fortin vs. Blount, i 1 M8 4 
179. - 
6. If both vendor and vendee after a sale, remain inthe +. 
house sold, possession follows the title. Richards vs. Nolan 
and al. iii. n. s. 336. 
of 4 7. It is sufficient that the vendee take possession of real 
estate, sold by the consent of the vendor. Cuvilier vs. ~ 
M’ Donogh, vi. 564." . 
_ 8. When the vendee by the contract of sale rents the 
premises to the vendor, no delivery or possession is necés- 
sary. Highlander vs. Fluke and Vernon, v. 442. 
9. A sale without delivery, does not prevail against a 
? second one, accompanied by it. Smoot and Dinsmore vs, 
Baldwin, iii. n. s. 84. 
10. If a ship be sold in New-York, while she is at sea,. - 
_she cannot on her arrival in New-Orleans be attached for “ 
: a debt of fhe vendor. Thuret and al. vs. Jenkins and al. Vii. 
NCE 318. 
LD,§ . 11. Aship sold in Philadelphia, while she is in the © 
RY. of New-Orleans, may be attached for a debt of the vendor 
before the vendee takes possession: Price vs. Morgan, vil. 


oat 707, 


“ 












SALE. 


~ 32. An order for the delivery of the thing sold, is not a 
i gblivagy of it. Norris vs. Mumford, iv. 20. 

' 13. A-creditor of a vendor may attach the thing sold 
before the delivery thereof. bid. [bid. 

‘ik. 14. A sale without delivery does not transfer the pro- 

| perty. Durnford vs. Syndics of Brooks, iii. 222. 

| ® 15. A sale by a ceding debtor is void. Syndtes of Ling 

haus and al. vs. Gravier, iii. 385. 










II. SALE GENERALLY. 





' 16. If he who advances the price, take a bill of sale in 

| ~ his own name, he cannot be disturbed till he be reimbursed. 

| Villars vs. Morgan, iii. n. s. 529. 

| 17. A sale of land under private signature is binding, 

I although it recite the intention of the parties to have a no- 
tarial act of it executed. Poeyfarre vs. Delor, vi. 10. 

18. An act of sale not recorded, does not affect the 
rights of third persons, claiming under the same vendor. 
Bujac and al. vs. Mayhew, iii. n. s. 616. 

19. In a sale by tale, when the things are delivered to 
the vendee, they are his property, although they remain 
at the vendor’s risk until they be counted, weighed, or 
measured. Shuff vs. Morgan and al. ix. 592. 

20. A sale not signed by the vendor cannot be the basis 
of prescription. Bonne and al. vs. Powers, iii. n. s. 458. 

«s 21. A want of title in a vendor does not make void a 

“ conveyance of property, if he afterwards acquire the right 

POF the true owner. M’Guire vs. Amelung and al. xii. 653. 
Bonin and al. vs. Essayline, Ibid. 228. 

22. When land is sold for a partition, the rules relating . 
to sales on afi. fa. do not necessarily apply. Dufau and al. 

vs. Massicot and al. iii. 289. 






















SALE. 


23. Whether an act of sale which acknowledges pay-_ 


ment, be one of those which the law requires to be made 
double? Simmins, f. m. c. vs. Parker, iv. n. 8. 200. 

24. A litigious right may be sold. Jbid. Ibid. 

25. A sale by a citizen of this state in New-York, 
though valid by the laws of that state, is void here, if 
' made at a time he is in failing circumstances. Thornand 
al, vs. Morgan and al. iv. n. s. 392. 

26. Payment is not a suspensive condition of a cash. 
sale. Hill vs. Morgan, iv. n: s. 475. 

27. An ordinance of a Spanish governor in 1770, of 
which neither the original nor a copy can be produced, 
requiring all sales of land to be made before a notary, (no 
authority in the governor being shewn to change the gen- 
eral law of the land, and the superior court of the late 
territory having refused to recognise it) will not now be 
regarded. Gonzales and al. vs. Sanchez and al. iv. n. s. 657, 


lil, PAYMENT OF THE PRICE. 


28. The price cannot be withheld on the ground that . 


the premises are minor’s property, and that the legal-form- 
alities were not observed. Herriman vs. Mulhollan, i. n. 8. 
605. 


IV. JUDICIAL SALES. 


29. A judicial sale does not transfer the property of a ° 
third person, if the proceedings are not otherwise regular, . 
and legally authorize it. Leonard’s Tutor vs. Mandeville, 


ix. 489. Cresse vs. Marigny, iv. 54. 
V. SALES BY SHERIFFS. 


30. Payment of the price at a sheriff’s sale is indispen- 


e, 
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~ gable to the transfer of the property, unless waived by the 
pitt. Baudin vs. Roliff and al. Robertson and al. Interpleaders, 
Laws. 165. : 

31. If the deft. obtain credit, he cannot object to any. 
arrangement by which the plff. releases the purchaser, 
Ibid. Ibid. 

$2. If a sheriff sell a runaway slave, without fulfilling 
the formalities which the law requires, and in consequence 





- . thereof the slave be recovered from the vendee, the latter 

























may recover damages therefor. Fleming and Wife vs. 
Lockart, x. 308. ' 

$3. In such a suit, notice to the sheriff of the former suit 
need not be proven to have been given him; but he may 
shew any fact which his vendee might have availed him. 
self of in the former suit. bid. [bid. 
~ 34. A bid at a sheriffs sale must be followed by a ten- 
der of the money, otherwise it may be disregarded. Durn- 
ford vs. Degruys and al. Syndics, viii. 220. 

. 35. A runaway slave cannot be sold by the sheriff till 
two years after the advertisement. Labranche vs. Watkins, 
iv. 391.. 

36. If a sheriff sell a runaway slave, and immediately 
take a bill of sale from the vendee for the same price, the 
sale will be presumed to be fictitious. bid. Ibid. 

37. In a sale by the sheriff of real property on a credit, 
a deed of mortgage signed by the vendee is not necessary. 
Clark’s Ex’rs vs. Morgan, iv. 269. 

38. Whether a sale on a seizure is to be conducted as | 
on a fi. fa: 2 Anonymous, i 1. 132. 

39. A sheriff’s sale of immoveable property, cannot be 
established by parol evidence. Dufour vs. Camfranc, xi. 
675. : 
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40. Immoveable property at a sheriff’s sale, does not 
pass by the adjudication—his deed is essential. Ibid. dbid. 

41. If the sheriff make levy before the return day, he 
any. may sell after it. Aubert vs. Buhler and al. iii. n. 8. 489. 


the 


ser, 42. After asheriff has struck off property to the last and 

highest bidder, he is not to set it up again, because another 

ling bidder claims the bid, and offers to give more. Brashears 
nee vs. Barrabino and al. viii. 641. 

tter 43. If a deft. point out property to the sheriff as his, 

Vs. and buy it himself, he cannot afterwards obtain an injunc- 


tion on the ground that it did not belong to him. Dubreul 
suit § vs. Soulte, iv.n.s. 91. 


nay ' 44, Asale by the sheriff of New-Orleans for the pay- 

im: ment of taxes, is legal, if he pursue the same formalities 
which are prescribed for like sales in other parishes of the 

en- state, Livingston vs. Walden, iv. n. s. 456. : 

urn 


VI. NOTARIAL SALES. 


till 45. A sale in a notary’s office, is not a sale in market 
ans, overt. Mitchell vs. Comyns, i. 133. 


ely VIL SALES BY AUCTION. 
the 


46. A sale at auction of immoveable property will not: be 
perfected until the signature of the auctioneer be affixed 
“4 to the process verbal. Jackson and al. vs. Williams, xii. 

334. 


dit, 





(as ~ VII. VENTE A REMERE. 
be _ 47. A conditional sale followed by delivery, is a vente a 
xi. remeré. Smoot and al. vs. Baldwin, i. n. s.528. . 
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SALVAGE. 


| IX. LESION. 


48. The vendee cannot be disturbed on account of le. 
' gion in the sale by which his vendor acquired the land, 
‘ Bradford’s Heirs vs. Brown, xi. 217. 
49. The first sale is not therefore void, and if the vendor 
wishes to avoid it he must bring suit. bid. Ibid. 


X. ACTION OF RESCISSION. 


50. A suit to setaside a sale, is well brought against the 
party who received the property. Guidry vs.. Grivot, ii 
n. 8. 13. 

51.. When the defect of the thing sold is established, 

_ neither fraud nor warranty need be alleged. Brown and al 
vs. Duplantier, i. n. s. 312. 


Vide Apsupication, 1,2: Atrenation, 1, 2,3, 4,5. Art- 
tTorneys, 38. AucTioneER, 2. Bint or Sate. Carrier, 3. 
ConstasLe. Contract, 24. Courts or Prosatess, 6, 7. 
Detivery. _Dowry. Execuror,9. Lien. Prescription, 
34. Purcnaser. Repunisition. Renunciation. . Seizure 
AND SaLE—orpber oF. Nuuuity. Practice. Simutation. 
Stave. Tirte. Venpor ann VenpeE. Warranty. WritTES 
Contract. 


SALVAGE. 


1. The quantum of damages in cases of salvage, is left to 
' the discretion of the court a quo; and the supreme court 
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will not disturb the j udgment, when it does not appear that 
this discretion was improperly exercised. Chaveaw vs, 
Walden, x. 100. 


SATISFACTION. 


1. If satisfaction be improperly entered, the legal reme- 
dy is by suit in the ordinary way. Kilgour vs. Ratchff’s 
Hetrs, ii. n. s. 292. 


SECURITY FOR GOOD BEHAVIOUR. 


1. Security for good behaviour may be required of a 
libeller. Territory vs. Nugent, i. 103. 


SEIZURE AND SALE—ORDER OF. 


1. An order of seizure and sale may issue on an authen- 
tic act, written in the French language. Tilghman vs. Dias, 
691, 

2. If the plff’s order of seizure and sale be rescinded 
improperly, he ought to have a statement of facts made: 
he cannot succeed in the supreme court upon a bill of ex- 

ceptions to the opinion of the court below. Poydras vs. 
Robillard, iv. 174. 





300. SEPARATION FROM BED AND BOARD. 


3. An order of seizure cannot be obtained on the affida. 
vit of. the plff that the money is unpaid; and of another 
person, that the endorsement of the note is in the hand 
writing of the original payee. If it should, the deft. may 
have it set aside on shewing the irregularity, and without. 
denying the iia right to the money. Wray vs, Henry, x, 

222. 

4. Incase of an illegal seizure, the officer in the party 
directing it, may be sued instantly. Shuff vs. Morgan and 
al. ix. 592. | | 

5. A sous seing privé assignment of a mortgage, does not 
authorize the assignee to obtain at once, an order of seiz. 
ure and sale. Gray vs. Baldwin, iv. n. s. 196. 

Vide Execution. Sate. 


SEPARATION FROM BED AND BOARD. 


1. A provision for the support of the wife during the con- 
test, is not conditional on her success. Le Beau vs. Trudeau, 
i. 2. 8. 93. 

2. Ashort absence from the residence assigned her, does 

not affect her claim to alimony. bid. Ibid. 
3. In an action for a separation from bed and board, 
when adultery is at-issue, witness cannot be asked, what 
the character of the wife was for chastity. Trudeau vs. 
Trudeau, i. n. s. 128. 

4. Nor whether he thinks her general conduct was that 
of a virtuous woman. Ibid. Ibid. 

Vide Huspanp ano Wire. 





SERVANTS. 


SEQUESTRATION. 


1. Sequestered property, when there is a judgment of 
non-suit, is to be replaced in the hands of him from whom 
it wastaken. Hasluck and al. vs. Morgan, ii.n. s. 9. 

2. A writ of sequestration is not the proper remedy to 
compel the appearance of an absent debtor. Stockton and 
al. vs, H:sluck and al. x. 472. 

3. If A. buy goods for B. on his own oe and draw on 


B. who pays the draft, they cannot be arrested inthe hands __ 


of B. on the failure of A. Emmerson vs. Gray and la 
ill. 697. 

4, Sequestration creates no lien; Pitot and al. vs. Elmes 
and al. 1. 79. 

Vide Baiwnoent, 2, 3, 4, 5. 


SERVANTS. 


1. A cook, hired for eighteen months, may be dismissed 
at any time. Bethmont vs. Davis, xi. 195. 

2. If his master were bound to pay his passage back to 
France, his heirs may recover the price of the passage, 
though the cook die pending a suit brought therefor. Jbid. 
Ibid. 
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‘ 


SERVITUDES. 


1, Although there be some buildings on a lot, the owner 
of the adjacent one may put one-half of the partition wall 
on his neighbour’s lot. Larche vs. Jackson, ix. 724. 

2. Servitudes are like incorporeal heriditaments, and 
do not pass without a grant. Orleans Navigation Co. vs. 
Mayor and al. of N. Orleans, ii. 214. 

Vide Highway. 


X 


SET-OFF AND COMPENSATION. 


/ J, Compensation must be specially pleaded. Robinson 

and al. vs. Williams, iii. n. s. 665. 

2. A bona fide creditor of an insolvent may, when sued 
by the syndics, plead compensation of a debt due him be- 
fore the failure. Boitsster’s Syndics vs. Belatr and al. i. n. 8. 
481. 

3. But he must prove the period when he became credi- 
tor by other evidence than that of the insolvent. Ibid. [bid. 

4. A deft. cannot be allowed as a set-off a payment 
made by him for the plff without shewing that he made it 
at his request. Rogers’ Heirs vs. Bynum, ix. 82. 


5. A debt is liquidated so as to be susceptible of being 


set off, when it appears that something, and how much, is 
due. Carter and al. vs. Morse, viii. 398. 
6. A private debt cannot be set off against a partner- 
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ship claim. Ward vs. Brandt and al. Syndics. xi. 331. Thomas 
and al. vs. Elkins, iv. 376. Smith vs. ‘Duncan and Jackson, i: 
25. 

7. If a suit be brought for the balance of an account, 
compensation need hot be pleaded. Fram vs. Allen, iii. 381. 

8._A deft’s debt, offered as a set-off, will be allowed; — 
even if the plff does not establish his. ' Gilly and al. vs. 
Logan and al. ii. n. s. 196. 

9. An assignee or endorser, plaintiff, must allow com- 
pensation of what he owes in his own right. JMartin’s 
Heiss vs. Overton, i. n. s. 584. 

10. A trespasser cannot plead compensation nor recon- 


vention. Innis vs. Ware, i. n. s. 556. 
11. One owing a firm, cannot plead compensation of a 


debt due him by an individual member of said firm. Find- 
ley vs. Breedlove and al. iv. n.s 105. 

12. If a tutor take a note in his own name fora debt due 
a minor, the tutor’s own debt may be pleaded as a set-off 


against such note. Orry vs. Winter, iv. n. s. 277. 


Vide Acts or Assemsty, 5. Answer, 2.. Cuecxs. Cura« : 
ror, 3. Execution, 2. Partnersnip, 19. Practice, 92, 93. 
Reconvention. Axso, Act or 16th F's. 1825. 


SHERIFF. 
I. Sheriff. 
Il. Sheriffs Return. 
I. SHERIFF. 


1. It is not a good defence against a sheriff’s claim for 
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fees, that he did not reside in the state when the services 
charged for were rendered. Morgan vs. Mitchell, iii. n, 3, 
576. oe i 
2. Neither is it a good defence to his claim for fees. for 
clothing, sustenance and medical aid, furnished by him to 
slaves, that they were not kept in close custody. bid. Ibid, 
3. When he is charged with a culpable breach of duty, 
the proof lies on the party making it, although it involve a 
- negative. Ibid. Ibid. 

4. If slaves be committed as felons and runaways, the 
sheriff cannot release them on their being rn of 
the felony. bid. Ibid. 

5. If he fail to advertise a runaway slave, he cannot rev 
cover the legal fees. bid. Ibid. ' 
6. But he may recover the value of his services for taking 
care of them, if their detention was known to the owner, 
and he refused to take them away. Ibid. Ibid. 

7. He cannot recover for the keeping of slaves, unless 
he shew the expenses incurred. Montegut vs. Dauphin, i. 
n. $s. 258. 

8. His bond should be deposited with the parish judge. 
State vs. Armstrong and al. i. n. s. 269. 

9. If he die before receiving the proceeds of a sale on a 
fi. fa. his representative cannot demand it. Pavie’s Heirs 
vs. Cenas, ili. 387. ‘ 

10. He must take on a fi. fa. the property pointed out; 
but he cannot take real estate when there is personal pro- 
‘perty. Morgan’s Adm’r vs. Woorhies, iii. 462. 

11. If he take real estate where there is personal pro- 
perty, and the plff. make no objections, the pIff. cannot af- 
terwards disown his act and charge him with the debt. 
Ibid. Ibid. 
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SHERIFF. 


12. A sheriff seizing property, on which a third person 
has a lien, is not suable as a trespasser. Aenner and al. vs. 
Morgan. iii. 209. 

13. There is no summary relief provided by law against 
the sheriff who retains the plff’s money. Riviere vs. Ross, 
ii. 46. Chew and Relf vs. Delogny, Idid. 114. 

14. Whether a sheriff be entitled to commissions on an 
order of seizure, not followed by a sale? Hubbard and 
Hopkins vs. Baldwin and Blanchard, ii. 146. 

15. A sheriff who wrongfully executes a process m one 
court, may be sued in another. Clark’s Ex’rs vs. Morgan, 
iv. 79. 


II. SHERIFF’S RETURN. 


16. The sheriff may make his return after a contest in 
which its validity is attacked. Aubert vs. Buhler and al. iii. 
n. s. 489, 

17. He may return a writ of execution after the return | 
day.* Ibid. Ibid. | 

18. His return of the causes which prevent the sale of 
goods seized, will be taken as true if not disproved. Baid- 
win vs. Gordon.and al. xii. 378. 

19. A sheriff's return that he served the petition and 
citation, is evidence that he did so in both languages. 
Cox vs. Wells and al. iii. n. s. 158. Fleming vs. Conrad, xi. 
301. 

20. A sheriff may at any time perfect his return by 
signing it. JVichol vs. De Ende, iii. n. s. 310. . 

Vide ArTacuMENT, 15. Sate. Surety. Venpor anp Ven- 
DEE. 


* See Code of Practice, articles 697,700. Also the act of the 7th April, 
1826, on this subject. 
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SIGNATURE. 


















_ SHIP’S EXPENSES. 


1. The necessary expenses of a vessel coming into the 
bayou St. John, are not confined to the toll, but extend to 
all necessary disbursements on her return. ° Hyde and al, 
vs. Henry, iil. n. s. 179. 

Vide Hyporuecation 


- SHIP OWNERS. 


1. The part owners of a steam boat are not liable in 
solido to the freighters. Carroll vs. Waters, ix. 500. 

2. A freighter carrying off his goods, discharges the 
ship owners from all responsibility. Monro vs. Owners of 
Ship Baltic, i. 195. _ 

3. A ship owner is liable for all damages occasioned by | 
a master who is joint owner. St. Marc vs. La Chapella and 
Harrison, i. 36. 


Vide Carrier. Hyrotnecation. Joint OwneErsHIP. 


SIGNATURE. 


1. A signature need not be disowned on oath, but must 
be so done in writing.* Clark’s Ex’rs vs. Cochran, iii. 353. 
* Art. 324, in the Code of Practice, reads thus : ‘‘ When the demand is 


founded on an obligation, or an act under private signature, which is 
alleged to have been signed by the deft. such deft. shall be bound in his 
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SLANDER. 


SIMULATION. 


1, A party to a sale cannot prove its simulation by pa- 
rol. Brocade vs. Camp’s Curator, i. n. s. 454  Delery vs. 
Bunle’s Undertutor, Ibid. 451. Copell:, Curator vs. Dalton, iv. 
nN. 8 123. 

2. A feigned vendee will be decreed to reconvey, even 
when the object of. the sale was to protect property from 
threatened suits. Grifin’s Ex’r vs. Lopez, v. 145. 

Vide Save. Contract. 


SLANDER. 


1. Inan action of slander, it is sufficient to prove the sub- 


stance of the words charged. Freeland vs. Lanfear, ii. n. s. 


257. 

2. But a charge that the deft. falsely accused the plff. 
of having robbed him of his tobacco, is not supported by a 
declaration of its being dishonestly obtained. Ibid. Lbid, 


answer to acknowledge expressly, or to deny his signature.” Art. 326, 
says—‘‘ The defi. whose signature shall have been proven, after his having 
denied it, shall be barred from every other defence, and judgment shall 
be given against him without further pressedinge” See also new Civil 
Code, articles 2240, 2241. 













SLAVE. 





SLANDER OF TITLE. 


1. A person who slanders the title of another, may be 
compelled to bring suit to prove the truth of what he has 
said. Livingston vs. Heerman, ix. 656. 

2. If in answer to a petition, a deft. set up his title, and 
the parties go to trial on the merits, the proceedings will 
not be set aside on the ground, that nothing could be in 
quired into but the question, whether the deft. was bound 
to make his declaration good by anaction. bid. Ibid. 

5 7 In such a case, the deft. is actor, and the onus proband 
lies on him. bid. bid. 

4. It is not necessary to enable the court to decide on 
the title, that the plff. should have prayed to be put in 
possession. bid. Lbid. 

Vide Titre. 


SLAVE. 


1. Ina suit for killing a slave, presumptive evidence 
supports the verdict. Crawford vs. Cheney, ili. n. s. 142. 

2. The bona fide purchaser of a stolen slave, cannot com- 
pel the owner to restore the price, in an action for the re- 
covery of such slave. Harper vs. Destrehan, ii. n. s. 389. 

3. The sale of a slave out of the state, need not be re- 
corded in it. Smoot and al. vs. Baldwin, i. n. s. 528. 

4. Delivery of a slave takes place by the delivery of a 
title in which it is stated that he had been delivered. Jd. 0. 
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5. Itis no defence to a suit on that partof the black code 
which forbids the sale of spirituous liquors to slaves, that 
the deft. did not know the negro to be aslave. Delery vs. 
y be | Mornet, hk Ae, : 

' 6, Ifa slave of a bad character, pursued on suspicion of 


oe felony, attempt to seize a gun, fly, and be killed in the pur- 

and suit, the supreme court will not disturb a verdict for the 

will deft. who killed him. Allain vs. Young, ix. 221. 

ein 7. Ifa slave procure his discharge by a habeas corpus, his 

nani master is not thereby precluded from establishing his right 

] to him. Bazzt vs. Rose and her child, viii. 149. 

eal 8. A master may sue for what is due to his slave. Liv- 
audats’ Heirs vs. Fon and al. viii. 161. 

oa 9. A slave who has a deed of emancipation under which 

t id she is to be set free at the death of the grantor, is in a statu 
libert, and children born from her in the mean while, are 
slaves.* Catin vs. D’Orgenoy’s Heirs, viii. 218. 

10. If he who takes up a runaway slave, keep him four 
or five days in irons, send immediate word to the owner, 
offering to purchase him, who enters into a treaty there-> 
for, and in the mean time the slaves escape; the supreme 
court will not disturb a verdict in favor of the deft. Pal- 
frey vs. Rivas, vii. 371. : 

nce 11. A slave who enjoyed her freedom in Hispaniola, 
?, during the revolution there, may reckon from that time 
om- in establishing her title thereto by prescription. Metayer 
ree vs. Metayer, vir 16. 

12. The marriage of a slave before emancipation, with 

re- 


* By article 196, of the new Civil Code, children born under such cir- 
of a eumstances, become free at the time fixed for the emancipation of the 
mother, whether she be alive at such time or not. 
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the consent of his master, gives him civil rights on his 
emancipation. Girod vs. Lewits, vi. 559. 

13. What is evidence of the habit of running away ina 
slave ? Andry and al. vs. Foy, vii. 43. Macarty vs. Bagnieres, 
i. 149. 

14. If a slave sold, remain with the vendor, he is liable 
to be seized for his debts, Pterce vs. Curtis and al. vi, 418, 

15. A slave does not become free, on his being illegally 
imported into the state. Gomez vs. Bonneval, vi. 656. 

16. A slave may sue persons other than her master to 
obtain her freedom. Mirie vs. Avart, vi. 731. 

17. If on an injury to a slave, a plff recover his full 
value, the property in him is transferred to the deft. on 
payment of the judgment. Jourdan vs. Patton, v. 615. 

18. No interest can be given on such a price; but the 
damage sustained by the plff. by the delay, may be consid- 
ered in fixing the value. Jbid. [bid. 

19. A negro will be presumed to be free, when pur- 
chased as a slave in a country in which slavery is not tole- 
‘rated, unless he be proven to have been before in one in 
which it is. Forsyth and al. vs. Nash, iv. 385. 

20. When a person who claims the deft. as a slave, and 
proves him to be so, the slave cannot: again contest the 
piff's title. Trudeau’s Ex’r. vs. Robinette, iv. 577. 

21. If the deft. deceitfully obtain possession of a slave 
_of the plff’s, and afterwards have an execution levied on 
him, and purchase him, the only measure of damages will 
be the hire till the seizure. Wilkams vs. Raby, iii. n. s. 703. 

22. Ifaslave be wrongfully detained, wages will be al- 
lowed from the date of the citation. Campbell vs. Arm- 
strong, 1. n. g. 574. 

23. Whether a slave directed to be set free at a cer- 
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SPANIARD. 


tain period by will, can have the intervention of a magis- 
trate to prevent his removal out of the state in the mean 
time ?* Moosa vs. Allain, iv. n. s. 99. 

Vide Atrorneys, 38. Baitment, 9. Cotourep Persons. 
Contract, 10. Donation. Dowry. Emancipation. Evipence, 
39, 140. Prescription, 22, 28. Repuisition. SHEFF. 


WarRanry. 


SOLIDARITY. 


1. Solidarity is never presumed. Dean, for the use of 
Vineyard vs. Smith and al. xii. 316. Slocum vs. Sibley, v. 682. 
Vide Practice, 67. 


SPANIARD. 


1. A Spaniard has no right to sue a Frenchman here, 
whose property was confiscated by the Spanish govern- 
ment, and made liable to pay Spanish debts, until he shall 
have resorted to the mode pointed out by his government 
for the recovery of them. Debord vs. Coffin and Wife, i. 40. 


* See the act of the 22d March, 1826, which prevents their introduces. 
tion into the state for sale. 



























STATEMENT OF FACTS. 


i SPECIAL FACTS. 


1. If on special facts the jury find matter of law, it will 
be disregarded.* Barry vs. Lowstana Ins. Co. i. n. s. 70, 
2 Center vs. Stockton and al. vii. 208. Livingston vs. Heerman, 
‘ ix. 713. 

Vide Supreme Court. Evinence, 157. Practice, 118 to 


124. 


STATEMENT OF FACTS. 


1. The statement of facts by the judge, is presumed to 
be made in consequence of the parties having disagreed. 
Gayoso De Lemos vs. Garcia, i. n. s. 324. 

2. A statement of facts without a date, made “ as well as 
ts recollected,” and mentioning that « other facts were proven, 
which the judge deemed unimportant,” is not good. Ship 
and al. vs. Cuny and al. ix. 91. 

3. A statement of facts must be signed by both parties, 
or some one thereto authorized by them, unless it be made 
by the judge. Dubreuil vs. Dubreuil, v. 81. 

4. A statement of facts may consist of the detail of the 
evidence. Abat vs. Doliolle, iv. 316. 

5. It may be made at any time before judgment be actu- 
ally signed. Brand vs. Livaudais and al. iii. 389. Syndics 
of Hellis vs. Aselvo, Ibid. 201. 


__ .* The law permitting parties to submit special facts to a jury, is abol- 
ished. See Code of Practice, articles 519, 520. ~ 
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6. And by consent it may be made after. Yocum vs. Roy, 


did. 397. . 


Vide Supreme Court. 


STATUTES. 


1. An affirmative statute containing provisions different 
from, but not contrary to a former one, does not repeal it. 
Seyher’s Attorney for Absent Heirs vs. ntheman, Ex’r of An- 
dre, f. w. c. i. n. 8. 73. 

2. When the English and French part of a statute dif- 
fer, if the expressions in the former be clear and unam- 
biguous, the latter is to be disregarded. Breedlove and al. 
vs. Lurner, ix. 353. - 

3; But if the meaning of the legislature be left uncer- 
tain, the latter may be resorted to to clear the doubt. bid. 

Vide Acts or Assemsiy. Laws. 


STIPULATION. 


1. A stipulation avails an absent person, in whose fa- 


vour it is made. Smith vs. Kemper, iv. 409. 
Vide Contract. 


40 








314. _ SUBSTITUTION, 


SUBROGATION. 


1. A partner who pays partnership debts, is subrogated 
to the creditor’s rights on the joint property. Rowlett vs, 
Grieves’ Syndics, viii. 483. 

2. A surety.who pays the debt, is ¢pso facto subrogated 
to the rights of the creditors. Curtis vs. Kitchen, viii. 706, 

Vide Bits or Excuance anp Promissory Nores, 69, 
Surety. 


SUCCESSIONS. 


1. An estate cannot be proceeded against till there be 
an heir, who accepts, or a curator appointed. Randal’s 
Widow and Heirs vs. Baldwin and al. iv. 456. 

Vide Vacant Estate. 


SUBSTITUTION. 


1. Under a general power, the attorney has a right to 
substitute. Heirs of Dubreuil f. p. c. vs. Rouzan, i. n. s. 158. 

2. A devise to the mother, remainder to the children in 
equal parts, to be held for the survivor down to the last, or 
in case of death before marriage, or without issue ; is a sub- 
stitution which the law reprobates. Farrar and al. vs. 
JM ’Cutcheon and al. iv. n. s. 45. 
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SURETY. 


I. Surety generally. 
II. Surety on Appeal. 
III. Auctioneer’s Surcties. 


IV. Sheriff’s Sureties. 
I, SURETY GENERALLY. 


1. The surety on a note cannot claim the benefit of the * 


law in relation to endorsees. Guidry vs. Vives, iil. n. s. 659. 
Cooley vs. Lawrence, iv. 639. 

2. If a suit be brought against a principal and his sure- 
ties, and he (the principal) fail in the mean time, judgment 
may be taken against his sureties. Kuhn and al. vs. Abat 
and al. ii. n. s. 168. * 


3. A surety bound in solido, cannot claim the benefit of | 


discussion. Thibodeau vs. Patin, i. n. s. 478. 

4. A change of surety may be ordered by the court to 
enable the person bound to testify. Butler vs. De Hart, i. 
n. s. 184. 

5. Service of a judgment on the surety, who bound him- 
self for the forthcoming of a negro or his value, on the 


judgment, does not work a forfeiture of the penalty, not- 


withstanding a demand, if the negro be surrendered in a 
reasonable time. Hunter’s Syndics vs. Hunter and al. xii. 1 
and 5. 

6. A surety claiming discussion must point out property, 
and furnish money to carry it into effect. Baldwin vs. Gor- 
don and al. xii. 378. Herries vs. Canfield and al. ix. 385. 

7. Sureties are entitled to oppose all exceptions, which 


* 
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are inherent in the debt—not those which are personal to 
the debtor. Baldwin vs. Gordon and al. xii. 378. 

8. A surety who does not bind himself zn solido with an- 
other surety, is only liable for one-halfof the debt. Filhiol 
vs. Jones and al. viii. 635. 

9. The surety on a custom-house bond, is bound to reim- 
burse his part to the co-surety who has paid the whole, 
although the goods were delivered to and sold by the latter. 
Lloyd and al. vs. Martin, vii. 444. 

10. When a surety is sued with his principal, he cannot 
avail himself of an appeal, taken by the latter: his not ap- 
pealing is a waiver of his right of discussion. Cadvit vs. 
Haynes and al. viii. 712. 

11. A surety may be sued without the pean Curtis 
vs. Martin, v. 674. 

12. The surety in an attachment bond is bound, though 
at the time of its execution, no such bond could have been 
legally demandable. Lartiyue vs. Baldwin, v. 193. 

13. In whatever manner one appears to have bound him- 
self, he shall be bound. Jbid. Ibid. 194. Clatborn vs. De- 
bon and al. iii. 565. Morgan vs. Furst and al. iv. n. s. 117. 

14. A joint suit may be brought against a principal and 
surety. Bernard and al. va. Curtis and al. iv. 214. 

15. The surety of a vendee ona fi. fa. has not the benefit 
of the plea of discussion. Morgan vs. Young and al. v. 364. 

16. A person bound under an order of court to give 
security, must give persons residing within the state. Potter 
vs. Richardson, 1. n. s. 276. 

17. The surety who pays for the principal is not entitled 
to take out execution in the name of the creditor. Gray vs. 
Baldwin, iv. n. s. 196. 








al to 
h an. 


ilhiol 


eim- 
hole, 
itter, 





nnot 
t ap- 


it VS, 
urtis 


ugh 


een 


him- 
ail 


refit 
364, 
zive 
otter 


tled 
1 V8. 





SURETY. 317 


Il. SURETY ON APPEAL. 


18. The surety on an appeal : bond is liable, although 
no execution issued, nor any demand was made of his 
principal. Bryan vs. Coz, iil. n. s. 574. 

19. Possession of property to the amount of $400, does 
not authorize the possessor to be surety for $600 on an ap- 
peal. Lafun vs. Testamentary Ex’rs of Lafon, ti. n, s. 571. 

20. The surety on an appeal bond is not discharged by 
a judgment directing a mortgage, and reviving his judg- 
ment against the appellant’s heirs. Cox vs. Mulhollan, 1. 
n. s. 564. wees 

21. The surety on an appeal bond is not discharged by 
a judgment, directing all the property of the principal 
debtor to be sold, and the amount distributed among his 
creditors. Baldwin vs. Gordon and al. xii. 378. Denis vs. 
Veazey, Ibid. 82. 

‘ 22. An obligor or surety on an appeal bond is not enti- 
tled to the plea of discussion. Denis vs. Veazey, xit. 79: 

23. The surety on an appeal bond, when the appeal*is 
not successfully prosecuted, cannot contest the claim of 
the plff’ or owner of the land liquidated by a judgment, 
unless it be on a suggestion of collusion and fraud to cheat 
him by the parties to the original suit. Jb:d. Ibid. 

24. The surety on an appeal bond, when the principal 
has failed, is liable to pay without an execution having 
been issued against the latter. Delazerry vs. Blangue’s Syn- 


: dics, Vi. 560. 


25. A husband may be surety for his wife on an appeal. 
Shiff anf al. vs. Wilson, iii. n. s. 91. 
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Ill. AUCTIONEER’S SURETIES. 


26. An auctioneer’s sureties are liable for goods sold 
by him and his partner. Kuhn and al. vs. Abat and al. ii. 
n. 8. 168. 

‘27. The surety in a bond, in which it is stated that the 
principal has been appointed auctioneer, is estopped from 
denying that he was one. Duchamp and al. vs. Nicholson, 
ii. n. s. 672. i 

28. The sureties of an auctioneer. are bound for the. 
payment of the amount of goods sold after the date of the 
bond, though they were delivered to him before its execu- 
tion. Ibid. Ibid. 

29. The sureties of an auctioneer are not liable, if goods 
in his hands, on which he had a lien on the termination 
of his. office, are afterwards sold under a new commission, 
and he fail to account for the proceeds. Claiborne vs. De- 


bon and au. iv. 534. 
30. A .bond given by an auctioneer, instead of a recog- 


nizance, is valid. Cluzborne vs. Debon and al. iii. 565. 


IV. SHERIFF’S SURETIES. 


31. The certificate of a parish judge, that a sheriff's 
bond has been executed with the consent of the justices, 
is evidence that they approved of the sureties. Whitehurst 
ys. Hickey and al. iii. n. s. 589. 

32. And they are bound by it, although it be not re- 
corded. Ibid. Ibid. 

Vide Assicnment, 9. Arttacument, 15. Bonps, 2, 3, 14, 
15, 18. Bitts or Excuance anp Promissory Nores, 11, 91, 
92. Curator, 16. Discussion, 1. Executor, 2. Huspanp 
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anp Wire, 9. Marsnat or tHe Unirep States. Minors. 
Practice, 67. Security ror Goop Bexaviour. SusroGa- 
tion. SOLIDARITY. ResponsIBILITY. 


SURRENDER. 


I. Voluntary Surrender. 
II. Forced Surrender. 


I. VOLUNTARY SURRENDER. 


1. The act of 1817, has not repealed the former laws re- 
lative tothe voluntary surrender. Kelsey vs. His Creditors, 
li. n. s. 36. 

2. It introduces a cumulative remedy, from which cer- 
tain insolvents are excluded. Jbid. Ibid. Shreve vs. His 
Creditors, xi. 30. 

3. The vuluntary surrender is, whenever the application 
for a relief comes trom the debtor. ier vs. Brandt and al. 
ix. 625, ‘ 


II. FORCED SURRENDER. 


4. A forced surrender of the estate ofa deceased person 
cannot be ordered: it must be administered by the court 
of probates. Dupey and al. vs. Greffin’s Ex’r, i.n. s. 198. Vig- 
naud vs. Tonnacourt’s Curator, xii. 229. ’ 

5. A forced surrender cannot be ordgred, without hear- 
ing the debtor. Gutrot vs. Her Creditors, xii. 654. Weim- 
prender’s Syndics vs. Weimprender and al. xi. 17. 

6. After proceedings commenced for a forced surrender, 


* 
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an individual creditor cannot carry on a suit against the 
debtor. Mayhew vs. M’Gee, xii. 666. Chiapella vs. Lanusse’s 
Syndics, x. 448. 

7. A suit for a forced surrender cannot be carried on, 
unless the party alleged to be insolvent, be made a deft, 
Weimprender’s Syndics vs. Weimprender and al. xi. 17. 

8. A suit for a forced surrender is not a proceeding in 
rem. Ibid. Ibid. 

9. A forced surrender cannot be obtained on the oath 
of the applicant alone.° Wikoff and al. vs. Duncan’s Heirs, 
x. 667. Ward vs. Brandt and al. ix. 625. — ; 

10. The act of 1817, directing the proceedings to be 
had in cases of voluntary surrender, does not govern those 
which are forced. Planters’ Bank and al. vs. Lanusse and al, 
x. 690. 

11. In all cases of forced surrenders, all the creditors 
are at once piffs. and defts. [bed. Ibid. 

12. A debtor obtaining a respite, and not complying 
with conditions, may be compelled to a forced’ surrender. ' 
Ward vs. Brandt and al. x. 641. 

13. A forced surrender is that which is ordered at the 
instance of the — of an insolvent. Same vs. Same, 
ix. 625. | | 

14. A forced surrender may be ordered in all cases 
when the insolvent being a merchant or trader, is in fail- 
ing circumstances.* Ibid. Ibid. 

Vide Cessio Bonorum. Insotvent. Respite. Bankruptcy. 


* By an Act of the 24th March, 1823, the Spanish laws on the sub- 
ject of forced surrenders, were repealed. Quere, whether they have 
not been revived by the new Civil Code, art. 2168 ? 
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SYNDICS. 


SYNDICS. 


I. Nomination of Syndtes. , 
I]. Syndics generally. 


I. NOMINATION OF SYNDICS. 


1. A creditor may oppose the election of a syndic who 
is nota creditor. Clamageran vs. Degruy, ii. n. s. 156. Enet 
vs. His Creditors, iv. 307. ; 

2. The wife of an insolvent may vote for the nomination 
of syndics, although she has not renounced the community. 
Planters’ Bank and al. vs. Lanusse and al. xii. 157. 

3. Syndics must be appointed by the majority of the 
creditors in amount; and if the claim of those offering to 
vote be disputed, it must be proved as in ordinary cases, 
by legal evidence. Planters’ Bank and al. vs. Lanusse and 
al. x. 690. Enet vs. His Creditors, iv. 307. 

4. An endorser, who has not paid his endorsee, cannot 
be permitted to vote at the deliberation of the creditors 
for the appointment of syndics. Planters’ Bank and al. vs. 
Lanusse and al. x. 690. 

5. The ten days allowed for filing an opposition to the 
appointment of a syndic, run from the closing of the pro- 
ceedings before the notary. Dreux vs. His Creditors, ii. n. s. 
57. 

6. The choice of syndics is to be made from among the 
creditors, unless they all agree to the contrary. net vs. 
His Creditors, iv. 307. 

7. Privileged creditors are entitled to vote for syndics. 
Ihid. 599. 

Al 


































322 SYNDICS. 





8. The insolvent may be appointed syndic. Turcas and 
al. vs. Leglise, iv. n. s. 462. 


Il. SYNDICS GENERALLY. 


9. In a suit against syndics to be placed on the tableau, 
there is no necessity of an amicable demand. WMarigny 
vs. Johnston’s Syndics, ii. n. s. 551. 

10. A judgment, reversing another by which a syndic | 
was appointed, does not vitiate what he did in the mean 
while. Saulet vs. Dreux’s Syndics, ii. n. s. 615.  Freret vB. 
Same, iv. n. s.76. Pile vs. Same, iv. n. s. 75. 

_ 11. Any of the creditors may compel a syndic to pro- 
duce his bank book. Bargebur and al, vs. Their Creditors, 
iis n. s. 526, 

12. Syndics have not the right of receiving the whole 
proceeds of the sale of a chattel, of which the insolvent 
was only part owner. Canez and al. vs. Schr. Jas. M’ Kin- 
ley and al. ii. n. s. 307. | 

13. The syndic of an insolvent cannot make acknowl- 
edgments, which will avail a firm of which he is a mem- 
ber. Walton vs. Watson and al. i. n. s. 347. 

14. A syndic who becomes insolvent may be removed, 
and another appointed in his stead. Seghers vs. His Credi- ¥ 
tors, 1. n. s. 453. 

15. The homologation of a tableau of distribution puts 
an end to the legal functions of syndics. Bernard vs. Vig-' 
naud, i. n. s. 1. 

16. A syndic cannot sue his co-syndics for funds of the 
estate in the hands of the latter. Preval vs. Moulon, xi. 530. 

17. Provisional syndics do not possess the faculty of de- 
manding or resisting pee. Chiapella vs. Lanusse’s Syn- 
"dies, x. 455. 


‘ 
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18. On arule on syndics to produce their bank book, 
&c. service ought to be made on each syndic. Canfield und 
al. vs. Walton’s Syndics, ix. 189. 

19. After filing the tableau of distribution by the syndics 
of the creditors of an insolvent, a notice to all the credi- 
tors is an indispensable formality. Williamson and al. vs. 
Ther Creditors, vi. 431. 

20. Syndics cannot proceed until their appointment be 
homologated. Dukeylus’ Syndics vs. Dumontel and al. iv. 466. 

21. Syadics become personally liable by their miscon- 
duct only. Seyhers vs. Vistnier and al. iv. 30. 

22. Syndics are entitled to the property in the posses- 
sion of their debtor, who acted at times for himself, and at 
others as agent, unless the principal prove his property. 
Barker vs. Connellin’s Syndics, iv. 177. 

23. Syndics can, only become creditors of an estate by 
prying its debts. Syndics of Wilkamson vs. Syndics of Phal- 
hips, iii. 205. ' 

24. Syndics cannot take po®session of an estate, on the 
ground that the vendee obtained it fraudulently from their 
insolvent. St. Avid and al. vs. Wetmprender’s Syndics, ix. 648. 

25. On arule to shew cause why syndics should not 
pay asum claimed, they may demand that the facts they 
suggest in opposition thereto be tried by a jury. Meeker’s 
Assignees vs. Williamson and al. Syndics, vii. 315. 

26. After insolvency the syndics may sue for any pro- 
perty, the alienation of which was null and void as to 
creditors. Martinez vs. Layton §& Co. iv. n. s. 368. 

27. But when the object of the action is to enforce a 
lien, which one of the creditors may have on immoveables 
alienated before failure, they cannot. Ibid. Ibid. 

Vide ConstituTionat Law, 8. Crepirors. Morteaces. 
InsoLvent. 
























TERRITORY OF ORLEANS: 


TAXES. 


_ TL. Tazes. 
Il. Taxes on Suits. 


® 


I. TAXES. 


_ 1. The treasurer of the state may withhold from a per- 
son to whom the legislature has made an allowance, the 
amount of his taxes, for which he has been reported a de- 
faulter, although the same may have been seized.-in his 
hands by the sheriff’ Flower and al. vs. Arnaud. iv. n. 8.73. 


Hi. TAXES ON SUITS. 


2. The tax on suits is not to be advanced by the plff. or 
his attorney. Moreau vs. Duncan, ii. 47. 

3. The two dollars, tax fee, imposed on suits brought in 
the parish court of New-Ofleans, ceased to be recovera- 
ble after the act of 1813. Parish of N. Orleans vs. Kennedy, | 
iv. n. s. 511. 

Vide Artorneys, 18. Costs,5. ApvERTIsEMENT. Con. 
STITUTIONAL Law. Potice Jury. 





»* 


TERRITORY OF ORLEANS. 
i. Congress has power to govern the territories of the 


United States, and to establish territorial legislatures 
therein. State vs. V. Orleans Navigation Co. xi. 309. 
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2. Montesano is within the territory of Orleans. New- 
combe vs. Skipwith, 1. 151. 


~ 


TESTAMENT. 


1. An heir may avail himself of the insanity of his+testa- 


tor, although his interdiction was not provoked. Marievs." « | 


Avart’s Heirs, x. 25. 
Vide Prescription, 25. Susstirution. Wis. 


TESTIMONY. 


Vide Evwence. 


THIRD PARTY. 


1. A third party is he who did not intervene in the act, 
by which his interest in the thing conveyed is affected. 
Morrison and al. vs. Trudeau, 1. n. s. 384. 

2. A third possessor cannot question the correctness of 
the evidence on which judgment was given against the 
principal debtor ; and the creditor is not bound to produce 
it. Bernard vs. Vignaud, i. n. s. 1. 

3. But a third possessor may shew that the judgment is 
void, for want of proper parties. Ibid. Ibid. 
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4. If a vendor direct payment to a third person, such 
person may sue without the vendor. Clark’s Ex’rs and al, 
vs. Farrar, ili. 247. 

Vide Acts, 3,4. Bank Cuecks, 3. Contract, 15. Dis- 
cussion, 2. Distursance. Evipence, 150. Lien. Morteaces. 
SaLe. SHERIFF. 


TITLE. 


1. A deft. cannot attack the title under which he claims. 
Crane and al.-vs. Marshal, i. n. s. 577. } 

2. A deft. who appears not to have been ignorant of his 
want of title, may be decreed to pay wages, even before 
the demand. M:dlhollon vs. Johnson, i. n. s. 579. 

3. Ifa deft. possess under a title which proves deficient, 
and which may reasonably be believed to have been valid, 
he ought not to be considered as a knavish possessor. 
Richardson vs. Packwood, i. n. s. 290. 

4. A title calling for objects on both sides of a stream, 
must be laid out so as to include them all. Holstetn, vs. 
Henderson, xii. 319. 

5. A. having discovered that B. had sold him land to 
. which he had no title, gave notice that he would not pay, 
but require a rescission—B. having procured a title pre- 
vious to the service of the citation, held that he was pro- 
tected thereby. Bonin and al. vs. Eyssaline, xii. 185. 

6. An individual, put in possession by the Spanish gov- 
ernment, under metes and bounds, of a part of the king’s 
land, acquired such a title, which strengthened by long 
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possession, must prevail. Sanchez and Wife vs. Gonzales, 
xi. 207. 8 é 

7. A just title is that which is ofa nature to transfer the 
property ; so that if it be not transferred, it is owing to a 
want of right in the grantor. Dufour vs. Camfrane, xi. 675. 

8. If there be two titles. of equal dignity for the same 
tract of land, that which is anterior in date will prevail. 
Calvit vs. Innis, x. 288. 

9. A commissioner’s certificate is no evidence of title 
against a claimant under title or possession. Carmichael 
vs. Brisber, viii. 727. 

10. The vendee of a claimant who has obtained the 
commissioner’s certificate, cannot be disturbed by another 
claimant, on the ground that the vendor of the latter had 
a right of pre-emption. T%ppet and al vs. Everston, viii. 719. 

11. A title from a person who stole the property from 
the plff and brought it into this state, is worse than none, 
and can furnish no defence against the claims of the honest 
possessor. M’Grew vs. Browder, ii. n. s. 21. 

_ 12. He in whom a legal title is vested, has a right to 
sue. Finley vs. Breedlove and al. iv. n. s. 105. 

13. An endorsement on the back of a title, which re- * 
mains in the possession of the endorser, does not transfer 
the property tothe endorsee. Herriot and al. vs. Broussard, 
iv. n. §. 260. | 

14. Mere possession of a slave is not evidence of title. 
Wilkiams and al. vs. Horton, Curator, iv. n. s. 469. 

Vide Fraup, 12,13. Her, 4. Parents. Sate. SLanper 
oF Titte. Purcuassr.’ Practice. Unitnp States. Ri- 
parious EisTaTr. 





TRUSTEE. 
















4 | ‘ 

TOLL. Sa 

1. A vessel of the United States, cannot be seized for | 
non-payment of toll. Orleans Navigation Co. vs. Schr. Ame- 


ha, vii. 632. 


TORT. 


1. Tortious acts, without injury to another, do not give’ 


rise toan action. Innis vs. Crummin, i. n. s. 560. 
Vide Warranty, 11. New Triat, 6. 


eet . 


TRESPASS. 


1. A justice and constable who proceed in an execution’ 
after a prohibition, and a person who aids the latter, are 
trespassers. Sere vs. Armitage and al. ix. 394. 

2. A void authority will not justify a trespass, although - 
the party acting under it does so in good faith. Ibid. Ibid. 

Vide PrescrireTion, 39. Suerirr.. Witness. 


ra TRUSTEE. 









1. A trustee has a privilege on the trust estate. Syndies 
of Bermudez vs. Ibanez and Milne, iii. 17. 
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UNITED STATES. 


TUTOR. 


1. A testamentary tutor, afier accepting, cannot dis- 


‘ eharge himself. from his responsibility by neglecting, to 


comply with the formalities created for the protection of 
the minor. Bernard and al. vs. Vignaud, i. n. s. 52. Same vs. 
Same, viii, 442. 

2. The provision of law which requires that the tutor’s 
account be rendered before the judge, is clearly intro- 
duced for the advantage of the minor, and no other person 
can have an interest in it. Jarreau vs. Ludeling, xii. 106. 

3. A natural tutor retains the tutorship, though he re- 
move out of the state with his ward. Delacroix vs. Bots- 
blane, iv. 715. 

4. A tutor cannot make a compromise respecting the 
immoveable property of a minor, without a judicial decree 
which sanctions it. Chesneau’s Heirs vs. Sadler, x. 726, 

Vide Minors. Set-orr anp CoMPENSATION. 


UNITED STATES. 


1. The United States have no lien for their debts, but 
a right of priority of payment out of the funds in the hands 
of the representatives of their insolvent debtors. - Jackson 
vs. Oddie, ii. n. s. 555. 

2. They are not preferred in such case to a mortgage 
creditor. United States and al, vs. Hawkins’ Heitrs, iv. n. s. 
317. 
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‘8. Officers of the United States are not foreign officers, 
Herriot and al. vs. Broussard, iv. n. s. 260. é 
4. Their receipts for the payment of land, under the 
pre-emption laws, are evidence of title. bid. Ibid. 7” 

5. Their certificates, under seal or sign manual, give | 
faith and credit to instruments issued by them in their 
official capacity. Ibid. Ibid. 

Vide Bonns, 28. 'Tott. 


USURY. 


1. Ifmore than lawful interest be stipulated tor, the prit- 
cipal alone can be recovered. Herman vs. Sprigg, iii. n. 8 
190. 

2. The borrower in such a case is not bound to pay any. 
interest. Ibed. Ibid. 

3. Usury may be committed by taking lawful interest 
on a greater sum than that which is lent. Flood and al. vs, 
Shaumburgh, iii. n. s. 622. | 

4. If the services of a slave, given for the use of money, 
exceed in value the highest rate of conventional interest, 
the contract will be usurious. Galloway vs. Legan, iv. n. s. 
167. 

_ Vide Interes?. 


VACANT ESTATE. 





1. He who opposes the appointment of a curator, may 
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shew that the applicant is not domiciliated in the state, 
and possesses no property therein; that he the applicant 
js a resident, possesses property in the state, is a larger 
creditor of the estate, and was an old friend of the de- 
ceased. Rust vs. Rahdolph, iv. 370, 

2. If a person who dies abroad, has property in Louis- 
iana, and his heirs live out of its limits, the succession is a 
vacant one, and a curator should be appointed for it. 
Brown and al. vs. Richardsons, i. n. s. 208. JM’ Kenzte vs. Ha- 
vard; xii. 106. 

Vide Successions. 


VENDOR AND VENDEE. 


1. The vendee cannot withhold the price on the ground 
that the premises belonged to a miinor, and were sold 
without a compliance with the legal formalities. Herriman 
vs. Mulhollan, i. n. s. 605. Melancon’s Heirs vs. Duhamel, x. 
225. . 

2. The vendee on a fi. fa. is suable before any recourse 
be had against the land sold and mortgaged. Morgan vs. 
Young and al. v. 364. 

3. If a vendor, cited in warranty, admit that he trans- 
ferred and delivered, but that he also has a just and legal 
title; he does not thereby admit title in his vendee. Calvit 
vs. Compton and al. iii.n. s. 86. 

4. The acknowledgments of a vendor in the bill of sale, 
are evidence against a subsequent vendee. Martin ve. 
Curtis and al. iii. n. s. 105. ; 
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5. If the vendor promise after the sale to send the thing 
sold on board a vessel, and it be lost on the way through 
the neglect of his clerk, the vendee may withhold the 
price. _ Lincoln and al. vs. Visoso, iii. nas. 325. 

6. The vendee of a judgment debt may resist psgueill 
if the suit had not ripened into a judgment at the time of 
the sale. Henderson vs. Griffin, iui. n. s. 403. 

7. A vendee is not disturbed by the recovery of an ad- 
verse claimant in a suit to which he is not a party. “on 
vs. Weiss, iii. n. s. 480. 

8. If the vendee promise to pay the price to the — of 
his vendor, he cannot delay the suit of the first vendor till 
he obtain judgment against his immediate vendor on an ak, 
leged deficiency of quantity. Desbleux vs. Darbonneauz, ii. 
n. §. 215. 

9. Whether the vendee may recover lands, which the 
vendor before the sale swore to belong to the person in 
possession : ? Davis vs. Prevost’s Heirs, i. n. s. 650. Samevs.' 
Same, xii. 445, , 

10. When property is sold by certain bounds, and per 
aversionem, if there be a surplus over the quantity men- 
tioned, it passes to the vendee. Jnnis vs. M’Crummin, xii. . 
425. 

11. Proof cannot be received of the insanity of a vendor, 
whose interdiction was not asked for. Daunoy vs. Clyma 
and al, xi. 557. | 

12. A vendor cannot have an order of seizure after the 
failure of the vendee: he must be paid by the syndics, 
Chiapella vs. Lanusse’s Syndics, x. 448. Williamson and al. 
vs. Their Creditors, v. 620. 

13. If cotton be sold, for which payment is to be made 
in two days, and the vendee instantly procure advances 
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VENDOR AND VENDEE. 333 
thereon, delivering it to the lender who’sktips it in his own 
name, the vendor cannot claim it, without refunding the 


gum loaned and eharges. Erwin and al. vs. Torrey. Rogers 


and al, vs. Same, viii. 90. 


14. A vendor who has not delivered the goods, cannot 
maintain an action for the price.. Robinson vs. Jones and al. 
vuii. 15. 

15. If the vendee refuse to take away the nee the ven- 


dor may sell them on account of the former, after proper - 
notice. Gilly and al. vs. Henry, viii. 402. 


16. A vendor ought to declare the defects which a thing 
has, when he knows them: it does not suffice that the bill 
of sale express that the vendee has visited and seen it— 
Rouzel vs. M’ Farland, viii. 704. 

17. A vendee of real property, though liable to an ac- 
tion of mortgage, is personally liable on his .promise— 
Durnford vs. Jackson and al. viii. 59. 

18. A vendee cannot refuse payment of the price, nor 
can he require.surety from the vendor, till suit be actually 
brought to evict him. _ Fulton’s Heirs vs. Griswold, vii. 223. 
Gardere vs. Foucher and al. iv. n. s. 352. ; 

19. If the vendor point outa vacant lot for sale, telling’ 
the vendee it has two hundred feet in front, and it: turns 
out that the space shewn consists of the lot and a space 
of thirty feet adjoining in front, belonging to another per- 
son, the error of the vendee, who believed that the 200 
feet included the 30, does not vitiate the contract. We 
koff vs. Townsend and al. vii. 451. 

20. A vendor’s privilege i is postponed till after the pay- 
ment of all charges, in caseg of insolvency. Delor vs. Mon- 
tegut’s Syndics, v. 468. 

21. If one purchase a crop of sugar after viewing it, he 
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cannot claim anf @batement on an allegation of its being 
of an inferior quality. Decutr vs. Packwood, v. 300. 
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22. If a vendee be restrained from aliening, without” 


binding his vendee ta the payment of the original vendor, 
and he so bind him, he remains liable, and is not released 
by the acceptance of interest from his own vendee by hig 
vendor, nor by the latter suing the last vendee. Mayor 
and al. vs. Duplessis, v. 309. 

23. A vendee may avail himself of any parol evidence, 


introduced by the vendor to shew that the sale was simu. 


lated, though he ‘could not have introduced it himself 


Berthole vs. Mace, v. 576. 


24, One cannot be charged with goods on the testimony : 


of a witness who was present when they were contracted 
for, though not at their partenie Davis vs. Turnbull and 
al, vii. 228. 

25. A vendee cannot resist payment, on the ground that 
there are other persons who have titles to the land sold 
him. Wrinkle vs. Tyler, iii. n. s. 111. 


26. The acts of the vendor after the sale, and his dec- 


larations, as part rerum gestarum, are neither of them evi- 
dence of fraud in the vendee. Martin vs. Reeves and al. iii. 
s. 22. 


27. A vendee may recover against his warrantor, with- § 
out returning the slave purchased, if he be a runaway. § 


Castellano vs. Peitllon, ii. n. s. 466. 


- 28. If a sheriff sell a runaway slave, without fulfilling the 
formalities which the law requires, and in consequence — 


the negro be recovered from his vendee, the latter may 
recover damages therefor from such sheriff. Fleming and 
al. vs. Lockart, x. 398. 

29. The vendee’s right to sue his warranty, is complete 
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Vide Bev. 


1. One who on his father’s death takes home a destitute 
younger brother, and employs him on his farm, is not ne- 
cessarily bound to pay him wages. Smith vs. Smith, x. 400. 
2. Circumstances however may entitle the latter to 
them. Ibid. Ibid. ) 

3. Wages cannot be claimed by the master of a vessel, 


lost by his neglect. Latham vs. West, v. 573. 


WAGES. 





WAGER. 


WAGES. 


Ibid. Ibid. 


ihe moment his own vendee is evicted. Simmuns, f. m.-c. 
vs. Parker, iv. n. s. 200. 

30. It is not necessary to the completion of a contract 
between vendor and vendee, that the articles. sold:should 
be weighed in the presence of the latter. 
iv. n. 8. 475. 

31. The right of the vendor to claim back the thing sold 
within eight days, can only be exercised when it remains 
in the possession of the vendee. 
Vide Disturpance. Exceptions, 3. Lease. Prescription, 
-11, 15. Privivecs, 3, 6, 8, 10. Quant Minoris Action. Rr 
parious Estate. Sare. Stave. Tump Parry. Tite. Pur- 
cuaser. Contract. Warranty. Witness. 


Hill ys. one 












WARRANTY. 


WAR. 


1. The march of the French troops into Spain in 1823, 
was an act.of war by France against Spain. Pouéz vs. 
Louisiana State Ins. Co. iv. n. s. 80. 

Vide ConstitutTionaL Law, 6. 


_ 
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WARRANTY. 


1. The first vendor may be sued on his warranty by his 
immediate vendee, on the latter’s vendee being evicted. 
Goodwin vs. Heirs of Chesneau, iii. n. s. 409. 

2. Unless the first vendee alienate without warranty. 
Ibid. Ibid. 

3. Although the claim of warranty relate to a defective 
title, it is not to be presumed that the parties to a sale in- 
tended there should be no warranty as to redhibitory de- 
fects. Castellano vs. Peillon, ii. n. s. 466. 

4. A vendor is affected by a judgment against his ven- 
dee; and on the production of it, is bound to make good his 
warranty, unless he can shew that it was obtained by 


fraud or collusion, or that matters of defence, which he © 
might have used, were not employed on the trial. 1b. 1d. - 


5. But when he has been cited in warranty, the judg- 
ment against his vendee, is conclusive against him. 10. Jb. 
6. The action of warranty of the vendor is not trans- 
ferred by his sale, without a stipulation to that effect. Van- 
norght vs. Foreman and al. i. n. s. 352. 
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7. Warranty is of the nature, not of the essence ofa 
contract of sale. Bayon vs, Vavasseur, x. 61. 

8. A vendee is not bound to call in his warrantor to 
defend him when sued; but if he do not, the latter may 
shew when sued, that he had means of defence which 
would have proven successful if he had been called, upon 
by his vendee to defend his title. Sterling vs. Fusilier, vii. 
442. Fleming and al. vs. Lockart, x. 399. 

9. If a vendor be brought in by his vendee to defend 


"his title, the judgment on such a suit does not bind him 


as to the amount of damages which he may afterwards de+ 
mand from his vendor. Maurin vs. Toustin, vi. 496. 

10. If a slave be sold as bon domestique, cocher, et brigue- 
tier, and he be proven to be a good servant, and a coach- 
man, and brickmaker, this will suffice. Duncan vs. Cevallo’s 


__ Ex’rs, iv. 571. 


11» Warranty does not extend to a tortious disturbance. 
Mayor and Aldermen, &c. vs. Clark, iii. 596. 

12. A deft. may cite, and have judgment against -his 
vendor on the warranty. Aubert vs. Martineau, ii,.329, 

13. Aavorkman who undertakes a work on a plan fur- 
nished by himself, tacitly warrants that it is feasible. . Or- 
leans Navigation Co. vs. Boutte’s Ex’rs, ii. 84. : 

Vide Acent, 14. Responsipmity. Bitts or Excuance 
anp Promissory Nortss, 111, 114. Tort. Courts or Pro 
BATE, 5. SALE. 


WIDOW. 


1. When a widow accepts the community, she is liable 
43 
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to be sued in a district court. Flood and al. vs. an 
ili. n. s. 622. 


'' 2.'When she has taken an active part im the commu- 
nity, or has made no inventory, she cannot renounce.— 
Tbid. Ibid. 


¥ede Renunciation. Inventory. 


WILL. 


1. When it appears from a will, that it was read to the 
testator in the presence of witnesses, it matters not what 
expressions were used to express that fact. Forstall and al. 
vs. Forstadl, iii. n. s. 367. Seghers, Attorney for Absent Heirs 
vs. Antheman, Ex’r of Andre, f. w. ¢. i. n. s. 73. 

2.‘The Spanish laws did not require that all the formal- 
ities necessary to give effect to a will, should appear on 
the face of it. Bonne and al. vs. Powers, iii. n. s. 458. 

3. The validity of a will, not presented to a probate 
judge, cannot be inquired into in a district court. Brad- 

ford’s Curator vs. Beauchamp, iii. n. s. 473. 


4. Till-such a will be presented, it cannot authorize 


prescription. [bid. Ibid. 

5. When the notary states that he wrote the will, « with- 
“out turning aside to other acts,” it is unnecessary to add, 
“ without interruption.” Seghers, Attorney for Absent Heirs 
vs. Antheman, Ex’r of Andre, f. w. c.i.n. s. 73. 

6. If it be witnessed at several intervals of time, and 
there be alterations made in the testament between the 
first and last attestation, it will be void. Crane and al. vs. 
Marshal, i. n. s. 577. 
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7. Although three witnesses only could be had, whem 
and where a will was made, if more could have been had 
1- | by going some distance, and if.there were no necessity of 
~ making the will at the time, the requisites of the law will 

not. have been complied with. Frage and al. vs. La Case qi 

and al, i. n. s. 488. 

8. It is sufficient for the validity of a nuncupative will ! 
under private signature, that it be passed in the presence i 
of three witnesses, residing where the testament is re- 
ceived, or four others. Fleckner vs. Welder, xii. 503. 

. 9, A will may be proven by a single witness. Bouthemy 
vs. Dreux and al. xii. 639. , 

10. A witness may contradict enunciations in a will— F 
Tid. Ibid. » Marie vs. Avart’s Heirs, x. 25. Knight vs; . i 
Smith, iii. 156. : 

11. The names of the witnesses need not be inserted 
in the body of a nuncupative will, under private signature. 
Bouthemy vs. Dreux and al. xii. 639. 

12. Whether all the witnesses should sign at the same 

' time ? Ibid. Ibid. 

13. The presentation of the will to the witnesses need 
not be manual. Ibid. Ibid. 

14. The attestation of subscribing witnesses does not i 
mar an olographic will. Heirs of Andrews vs. Ea’rs of An-' i 
drews, xii. 713. Broutin and al. vs. Vassant, v. 169. . i 

15. A will clothed with all the formalities required by —— || 
law, can be avoided only by attacking its genuineness. 
Hayes vs. Cuny, ix. 87. | | 

16. A superscription is not of the essence ofan ologra- | | 

| 
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phic will. Broutin and al. vs. Vassant, v. 169. 
17. A testator may dispose of part of his estate by an 
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universal, and the rest by a particular title. Gardiner and al, 
vs. Harbour and al. v. 408. 

© 18. Awill must be written by the notary himself. Knight 
vs. Smith, iii. 156. 


19. Formalities required in a will, are matters of strict: 


law. Pizerot and al. vs. Meuillon’s Heirs, iii. 97. 

20. If a will be not void, but voidable, no one but the 
heir at law can take advantage of the defect. Bonne and al; 
vs. Powers, iii. n. s. 458. 

21. General expressions in a will are to be restrained by 
those which precede and followthem. Lartigue andal. vs. 
Duhamel’s Ex’r, iv. n. s. 664. 

22. So a bequest of “ one thousand dollars, my movea- 
ble estate, plate and jewels,” will not entitlethe legatee to 
all the moveable or personal estate. bid. Ibid. 

Vide Executor. Apministrator. Her. Prescrietion, 
25:' SussTiTuTIon. 





WITNESS. 


I, Who are competent Witnesses. 
II. Incompetency of Witnesses, and for what cause they may 
be recused. | | 
II}. Incompetency from infamy of character. 
IV. Objections to Witnesses. 
V. Examination of Witnesses. 
VI. Compensation of Witnesses. 
VII. Witnesses generally. 


J. WHO ARE COMPETENT WITNESSES. 





1. When a witness has no interest in the event of the 

















WITNESS. 


his credibility. - Broussard vs. Duhamel, iii. n. s, 11. 
. 2. One whois liable for costs, but has the means of se- 
curing himself, is competent. Collins and al. vs. M’Criim- 
men, ili. n. Ss. 166. 

3. The vendee may offer the notary, who drew the bill 
of sale, to prove that the vendor was in possession of an 
act under which he claimed title to the slave sold, and 


_ which was referred to in the bill of sale. Carian vs, Rief- 


fal, ti. n. s. 619. ' 

4. A witness is not incompetent, because he is in the 
service of one of the parties. Lafon’s Ez’rx vs. Gravier and 
al. i.n.s.243. Finlay and al. vs. Kirkland, ix. 463. 

5. Nor because he may receive some benefit from the 
trial. Lafon’s Ex’rx vs. Gravier and al. i. n. s. 243, 

6. A vendor who has obtained a release from his vendee, 
is a competent witness, Vannorght vs. Foreman and al. i. 
n. s. 352. 

7. The maker of a deed is the best witness to prove its 
execution. Robertson vs. Lucas, i. n. s..187. 

8. The apparent or reputed owner is a good witness be- 
tween the insurer and the insured. Barry vs. Louisiana Ins. 


. Co. xii. 493. 


9. A co-trespasser is a good witness foranother. Curtis 
vs. Graham, xii. 289. Harang vs. Dauphin, iv. 27. 

10. When there are co-defts. and there be slight or no 
evidence against one of them, he may be sworn as a wit- 
ness for the others. Curtis vs. Graham, xii. 289. . 

11. 4 fortiori, when he has not been cited. Ibid. Ibid, 

12, A father-in-law is not incapacitated from being a 
witness. Bernard vs. Vignaud, x. 482. 


suit, but some in the question, the objection goes only to 
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WITNESS. 


13. The members of a police jury may be witnesses of 
a suit brought by them. Police Jury vs. M’ Donogh, vii. 8 
14. One who testifies against his own interest, is not lia- 
bl&to any objection. Peytavin vs. Hopkins, vi. 256. White 
and al. vs. Holsten and al. iv.471. Rochelle and Shiff vs. Mus- 
son, 11.73. MM’Micken vs. Fair, iv. n. s. 172. 

15. A creditor of a person for whose debt the suit is 
brought, is not an incompetent witness. Hewes vs. Lauve, 
vi. 502. 

16. Anagent entitled to a commission, may be a witness 
for his principal. Caune vs. Sagory, iv. 81. 

17. An agent is a competent witness. Robertson vs. Nott, 
i. n. 8. 122. Pratt vs. Flowers, Ibid. 333. 

18. Concubinage goes only to the credibility of a wit- 
ness. JWVeunier vs. Couet, ii. 56. 

19. A person who bespoke the work in behalf of the 
deft. is competent. T'rouard vs. Beauregard, i. 80. 

20. An apparent endorser of a note may be admitted to 
prove the forgery of his name. Territory vs. Barran, i. 208. 

21. When the event of a suit is to determine to whom 
the debtor is to pay, he may bea witness. bat vs. Dolole, 
int. 657. 

22. Attorneys in fact and at law, are admissible wits 
nesses. Duplantier vs. Randolph, ii. 194. Menendez vs. 
Syndics of Lartonda, Ibid. 256. 

23. A parish judge who receives a sheriff’s bond, is in 
case of loss a good witness to prove its contents. Villere 
vs. Armstrong and al, iv. n. s. 21. 

24. The mate is a competent witness for the captain in 
a suit for negligence. Jourdan vs. White, iv. n. s. 335. 

25. In a suit against a part owner of a steam boat, an- 
other part owner is a competent witness for the deft. Jdid. 
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"26, A: partner who has sold out to his co-partners:any - 


debts that may be due to the firm, and on the trial re- 
ceives a release from his partners, is a competent witness 
to prove a debt due to the firm. Meriam and al. vs.  Wor- 
sham and al. iv. n. s. 198. | 


IL INCOMPETENCY OF WITNESSES, AND FOR 
WHAT CAUSE THEY MAY 'BE'RECUSED. 


27. A district judge cannot be examined as a\ witness 
in his own court. Ross and al. vs. Buhler and al. ii. n. s. 312. 

2%. When, however,a jury tries the facts, ‘he can be ex- 
amined. bid. Ibid. 

29. When the interest of a witness appears by the in- 
strument on which the suit is brought, his declaration 
cannot destroy his incompetency. Evans and al. vs. Gray 
and al. i. n. s. 709. 

30. A stockholder. cannot be a! witness’ for the corpora- 
tion. Lynch vs Postlethwatte, vii. 69. 

31. A ceding debtor cannot be used “as'a witness by 
his syndics. Clay’s Syndics vs. Kirkland, ‘ww. 405. 

32. A person entrusted with goods, cannot be a' witness 
against a trespasser. Pleasants vs. Ross, ii. 114.” '""' 

33. A witness does not become competent by deposit- 


- ing a sum of money sufficient to pay the costs to which he 


may be liable. Mecker’s Assignees vs. Williamson ‘and al. 
Syndics, viii. 365. | 
34. An attorney cannot become a legal witness in a 


- cause, by striking off his name from the record. Gould vs. 


Bridgers, iii. n. s. 692. English vs. Latham, Ibid. 88. 

35. One who may be directly a winner or a loser by the 
event of a suit, cannot testify. Pratt vs. Flower and al. ii. 
n. 8, 333. 












































WITNESS. 


36. A witness is only disqualified, when he has an in. — 
terest in the event of the suit. Marburg vs. Canjield, iv. 
n. s. 539. 


Ill. INCOMPETENCY FROM INFAMY OF 
CHARACTER. 


37. The criminality of a witness cannot be proved 
otherwise than by the record of his conviction. Castellano 
vs: Peallon, ii. n. s. 466. 


IV. OBJECTIONS TO WITNESSES. 


38. It is the duty of the party objecting to the introduc- 
tion of a witness, on the ground that he has an interest in 
the cause, to state what the nature of that interest is— 
Bernard and al. vs. Vignaud, x. 637. 


V. EXAMINATION OF WITNESSES. 


39. A witness may be asked whether the deft. was or 


was not in the habit of paying for goods taken up by his 
children before the time when those, the payment of which 
is claimed, were charged. Finlay and al. vs. Kirkland, ix. 
463. | 

40. A witness is not protected from answering a ques- 
tion on the ground that he may thereby render himself lia- 
ble ina civil suit. Planters’ Bank vs. George, vi. 670. 

41. A witness who has been examined by one of the 
parties, may be re-examined by the other. Bayon vs. Mol- 
lere and al. iv. 621. — 

42. On a cross-examination, a witness may be questioned 
as to new facts. Durnford vs. Clark, i. 202. 

43. If a party give a part of a conversation in evidence. 
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the other has a right to draw the whole of it out on the 
cross-examination. Harrison vs. Laverty, vill. 213. : 


VI. COMPENSATION OF WITNESSES. 


44. A witness, a stranger, bound ina reconveyance and 
compelled to stay, is entitled to compensation therefor; but 
he is not in such case, entitled to milage. JMFall’s Case, 
ii, 171. . 7 

45. But a witness losing his passage, by being recognised 
to give evidence, is not entitled to any compensation 
therefor. Shaddock’s Case, ii. 207. 


VII. WITNESSES GENERALLY. 


46. Whether two witnesses be necessary to prove the 
loss of a title, the subject of which exceeds five hundred 
Vannorght vs. Foreman and al. i. n. s. 352. ) 

47. It is no objection to the reading of an instrument, 
that the witness who proves the party’s hand-writing (his 
mother’s) was young at the time, that she has been dead 
long since, and that he does not read hand-writing. Wyche 


vs. Wyche, x. 408. 


48. A report subscribed by a witness may be read to 


‘ weaken his testimony, by shewing a discrepancy between 


what he signed, and what he swore to. Lynch vs. Postle- 
thwatte, vil. 69. ; 

49. A witness who deposeth to his belief, without giving 
his grounds for it, makes no proofs. Watson and al. vs. 
M’ Allister, vii. 368. 

50. A witness declaring himself interested, may be re- 
quired to say how. Rochelle and Shiff vs. Musson, iii, 73. 

51. A witness not allowed to stultify himself. 
Roy, iii. 409. 
44 
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52. The subscribing witness to an instrument must be ca 
produced or accounted for. Labarthe vs. Gerbeaw, i: n. s; vs 
486, 

53. His testimony is not required, if he residé out of | ‘a 
the state. Villere vs. Armstrong and al. iv. n. s. 21. p 

54. If a witness be dead or absent, his testimony in an. 
other suit between the same parties, may be used. Hennen th 
vs.. Monro, iv. n.s. 449. et 

55. It is in the discretion of the judges a quo, to permit a al 
witness to be sworn after the parties have closed their evi- 
dence, and the deft’s counsel opened his defence by read- 
ing his answer to the jury. Richardson vs. Debuys and al. 

iv.n. 8. 127. 

Vide Acent. Evivence. Bitts.or Excuance anp Promis- 

‘sory Nores, 5. Deposition, 8. Ipentity. Jury, 10. Sepa- 
RATION FROM Bep anv Boarp. Surety. 
b 


WORK BY THE JOB. 


1. Materials furnished and labour will be lost, if the 
thing be destroyed before work is completed, when it is 
to be done for a fixed price. Seguin vs. Debon, iii. 6. 


WRITTEN CONTRACT. 





1. When a contract is to be written, any party may re- 


> 
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e cant before it is signed by all the parties. Villere and al. + 
$, vs. Brognter, ili. 326. 
2. A written contract may be resorted to, though an 
f ‘account, by which less than was therein stipulated, was 
presented. Brand vs. Livaudais and al. iii. 608. 
© 3. Whether an instrument of writing, which declares 
n that the property was sold to secure the vendee against 


certain obligations, be a mortgage or a sale? Smoot and 
4 al. vs. Russell, i. n. s. 522. 
. Vide Contract. Norariat Acts. 


j WRITING—INSTRUMENT OF. 


1. If one be bound to give an instrument of writing, or 








bill of sale, he will also be bound to subscribe and seal it. if® © 
aseal be necessary. Catre vs. Bank of Louisiana, iv. n. 3.295. 
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Abatement ‘ ‘ 
Abortion - . ‘ 
Absentee - ° ‘. 
Acquests and Gains - 
Action - ‘ , 
Acts - - - - 
i. Acts authentic - 


ii, Acts under private signature 


Acts of Assembly — - 
Adjudication - - 


Administrator - . 
Admission - - - 
Advertisement - - 
Affinity - - - 
Agent - - - 
Agreement - - 


Alien - - - 


Alien Enemy -— - 








Alienation - - - 
Alimony - - - 
Ambiguity - 
Amendment - - 
Answer - - - 
Appeal - - : 
i. Who may Appeal - 
ii. Who cannot Appeal 
iii. When it lies : 
iv. When it does not lie 
v. When to be taken 
vi. Return, day of - 
vil. When to be prosecuted 
viii. When dismissed - 
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13 
14 


15 
16 


17 
18 


19 
21 
23 
24 


ix. When it will not be dis- 


missed - - 
x. Frivolous Appeal 
xi Damages on Appeal 


xii. Right of, how determined 


xiii. Whence it lies - 
xiv. Appeal generally - 
Appellant and Appellee 


Appraisers - : - 
Apprentice - - - 
Arbitrators . - - 
Array - : - - 
Arrest - : - - 
Assignment - - : 
Attachment - . . 
i. Attachment generally - 
ii. Whenit hes - - - 
iii. When it does not lie - 
iv. Against whom itlies - 
v. Against whom 2t does not 
lie - - - ° 
vi. What may be attached - 
vii. What cannot be attached 
viii. Of the affidavit to obtain it 
ix. Motionto dissolve - - 
Attorneys - : - : 
i, Attorneys at law generally 
il. Attorneys of absent heirs, ab- 
sent creditors and ab- 
sent debtors . - 
ili. Attorneys in fact - : 
Auctioneer - - - 
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Average - - - - 
Award - - - - 


Bail - ° - - - 
Bailment - - - - 
Banks - . . . 


Bank checks - : - 
Bank notes - - - 
Bankruptcy . - : 
Barratry - - - - 


Bayou Bridge (see N. Orleans) 
Bet - - - . ° 
Bill of exceptions - - 
Bills of exchange and promis- 
sory notes - - 
i. Bills of exchange and pro- 
missory notes generally 
ii. Form and requisites of - 
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v. Presumption of negotia- 
bility - - - 
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vii. Acceptance and non-accept- 
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viii. Payment and non-payment 
of - - ‘ - 
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test, and notice of non- 
acceptance and non- 
payment - - ~ 
x. Transfer and endorsement 
xi Liability of the parties, 
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Bills of Lading - ie 
Bills of Sale - - - 
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i. Bonds generally - ° 
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iii. Bail bonds - - - 
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of - - - - 
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Claim . - ° ‘ 
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Cohabitation - - ‘ 
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Constitution (see Ex post facto 
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the merits of a cause - 
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V. Courts of justice generally 110 
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Insolvent - - ‘ a 

i. Laws relative to ‘ 


ii. 
iii. 


iv. 


Vii. 


Vii. 


ix. 


Xi. 


Xli. 


Xi. 


XIV. 
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Joint ownership - - 
Judges - - : 
Judgment - . - 
Judiciary - : : 
Jurisdiction - - 
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Jury - © ° ° 
Justice of the Peace - 


Land - . - : 
Landlord - - - 
Laws - . - - 
Lease - . . 
Legacy (see legatee) 

Legatee - - - 
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Levees - - - 
Libel - - - - 
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Lien - - . - 
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226 


xi. Sale of mortgaged property —— 
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Notice 
Novation 
Nuisance 


Nullity 


Oath - : . 
Obligation (see contract)  - 
Obligations imposed by law 

Office - - - 
Order - - - - 
Order of Court - - . 
Orleans Navigation Company 
Overseer - - - : 


Paraphernal estate’ - - 
Parish Judge - 


Partition - - - - 
Partnership . - . 
Patents - - - - 
Payment - : - . 
Penalty - - : - 
Petition (see practice, claim, 

arrest) - oo. 
Pilotage - - - - 
Planter - - - - 


Pledge - - : . 
Police Jury « we a 
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Power - . . i 
Power of Attorney - ° 
Practice - : “ . 
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iv. Abatement - - 
v. Dilatory exceptions - 
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Affirmative of the issue 
. Oyer - - . 
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Answer - - - 
General issue - - 
Pleasin bar - ° 
Pleas generally - 
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Replication - - 


Claim in reconvention 
Amendment - - 
Defects and irregulari- 
ties waived by after 
proceedingsina cause 
& those which are not 
Contestatio Litis - 
Setting down causes for 
trial - rm * 
Agreements made in a 
cause - - : 
Prayer for general re- 
lief ° = « 
Prayer for the return 
of a note - ° 
Prayer for ajury - 
Trial by jury - - 
Stating of facts toa jury 
Facts submitted - 
Finding of a jury - 
Misbehaviour of coun- 
sel orjury - - 
Objections to a verdict 
Causes consolidated 
Via ordinaria et execu- 
iva = - - 
Continuance - . 
Answer to Interrogato- 
ries - » ‘ 
Presumptions - - 
Discontinuance - 
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xlii. Rule to shew cause - 


xliii. Service of documents, 
papers, &c. - - 
Motions - i * 
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Proceedings of an infe- 


xliv. 
xlv. 
xlvi. 
rior court in cases re- 
manded - - 
Opinion of the judge - 
Time allowed counsel for 
absent debtors, &c. 
Prescription : . - 
Presumption = - - - 
Prison bounds (see debtor in 


xvii. 
x] viii. 


confinement, ca. sa.) 
Privilege - . ° . 
Promise - : * ‘ 
Protest - ° ‘ ‘ 
Public School - - ‘ 
Purchaser - - . « 


Quanti minoris action 
Quantum meruit - - 


Race - - - - - 
Rapides’ - - - - 
Reconvention = - - - 
Redhibition - - - 
Referees - - - - 
Rent - - - - 
Renunciation - - - 
Reservation - - - 
Res inter alios acta - - 
Res judicata - - - 
Respite - - - - 
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Responsibility - : : 
Riparious estate - - 
Road — « - - 


Sale - . . - - 
i. What constitutes a sale,cvi- 
dence thereof, delivery of 
a thing sold, and the ef- 


fect of want of delivery 

ii. Sale generally - - 
iii. Payment of the price - 
iv. Judicial sales : - 
v. Sales by sheriffs - - 
vi. Notarial sales - - 
vii. Sales by auction - - 
vill. Ventea Remere - - 
ix. Lesion - ° * 


x. Action of Rescission - 
Salvage - - - - 
Satisfaction + . . 
Security for good behavior 
Seizure and sale, order of 


Separation from bed and board 
Sequestration - : . 
Servants - - - - 
Servitudes - - : 


Sett offand compensation - 
Sheriff - ° ‘ m 
i. Sheriff - ° . ‘i 
ii. Sheriff’s return - ° 
Ship’s expenses - - ‘ 
Ship owners - - . 
Signature - - - ; 
Simulation - - . ‘ 
Slander - - - ‘ 
Slander of title - ‘ r 
Slave - ° ‘ 2 
Solidarity - ° . is 
Spaniard - - ‘ i 
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iv. Sheriff’s sureties - Wages : 
Surrender - : War - : 
i. Voluntary surrender Warranty 
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Syndics’ - - - Will - 
i. Nomination of syndics Witness 
ii. Syndics generally  - i. Whoare competent witnesses — 
ii. Incompetency of witness, & 
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